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OVERVIEW

On May 1, 1997, the U.S. Environmental Protection Agency (EPA) promulgated a final
rule (62 FR 23834) adding several new industrial sectorsto the list of facilities subject to the
Emergency Planning and Community Right-To-Know Act (EPCRA) Section 313 reporting
requirements. Facilities affected by this rule are subject to the annual reporting requirements
beginning with activities conducted during the 1998 calendar year, with their first reports due by
July 1, 1999.

This document supersedes the document entitled Section 313 Emergency Planning and
Community Right-to-Know Act, Guidance for RCRA Subtitle C TSD Facilities and Solvent
Recovery Facilities, dated October 1997. It isintended to assist establishments and facilities
designated by Standard Industrial Classification (SIC) codes 4953 (limited to facilities regulated
under Resource Conservation and Recovery Act (RCRA), Subtitle C, 42 U.S.C. Section 6921 et
seg.) and 7389 (limited to facilities primarily engaged in solvent recovery services on a contract or
fee basis) in making compliance determinations under the EPCRA Section 313 reporting
requirements and preparing Form R(s) or the Form A certification statement(s) as required. The
EPCRA Section 313 program is commonly referred to as the Toxic Chemical Release Inventory
(TRI) program.

The principa differences in the new document include the following:

. More detailed examples;

. Additional interpretive guidance prepared by EPA on various issues specific to
RCRA Subtitle C TSD and solvent recovery facilities;

. Industry process issues not discussed in the earlier document; and

. General format changes for program consistency.

This document is designed to be a supplement to the Toxic Chemical Release Inventory
Reporting Forms and Instructions (TRI Forms and Instructions), issued annually. It is organized
to provide a step-by-step guide to compliance with EPCRA Section 313, starting with how you
determine if your facility must report through completion of the Form R or Form A. While
certain information provided in this document may be used as a reference, specific information
available to facilities, such as amounts of chemicals in mixtures and other trade name products
used at the facility, may be more accurate and more appropriate for use in developing threshold
determinations and rel eases and other waste management amounts. Under EPCRA Section 313,
facilities are instructed to use the best “readily available data,” or when such data are not
available, use reasonable estimates in fulfilling their reporting requirements. This document is
organized in the following manner.

Chapter 1 serves as an introduction to TRI reporting and provides a brief background on
the Emergency Planning and Community Right-to-Know Act and information on where to obtain
additional compliance assistance.



Chapter 2 begins with how to determine if your facility must report. This determination is
based on your answers to a series of four questions:

1. Isyour facility’s primary SIC code on the EPCRA Section 313 list?

2. Does your facility employ ten or more full time equivalent employees?

3. Does your facility manufacture, process, or otherwise use any EPCRA Section 313
chemicals?

4. Does your facility exceed any of the activity thresholds for an EPCRA Section 313
chemica?

If the answer to ANY ONE of the four questions above is “No” you are not required to
submit an EPCRA Section 313 report. If you answer “Yes’ to ALL four questions, the next step
is determining which form(s), Form R or Form A, your facility should file. Chapter 2 provides
detailed information on the requirements for each kind of submission.

Chapter 2 concludes with a discussion on how you address trade secrets in your reporting
and the kinds of records you should be keeping to support your reporting.

Chapter 3 discusses how you calculate the activity thresholds (manufacture, process, and
otherwise use) for the EPCRA Section 313 chemicals. Information is provided on how you
determine which EPCRA Section 313 chemicals your facility manufactures, processes, or
otherwise uses and how you calculate the quantities of each. Detailed information is also
provided on the various exemptions.

Chapter 3 concludes with a discussion of how to determine which EPCRA Section 313
chemicals exceed areporting threshold, including focused discussions on issues specific to RCRA
Subtitle C TSD and solvent recovery facilities.

Chapter 4 discusses how you calculate the rel ease and other waste management amounts
for those EPCRA Section 313 chemicals for which you must prepare areport. This chapter
provides a step-by-step approach designed to minimize the risk of overlooking an activity
involving an EPCRA Section 313 chemical and any potential sources or types of releases and
other waste management activities that your facility may conduct. This procedure consists of the
following steps:

. Identification of potential sour ces of EPCRA Section 313 chemicals released and
otherwise managed as wastes;

. Preparation of a detailed process flow diagram;

. Identification of the potential types of releases and other waste management

activities from each source; and
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. Determination of the most appropriate methods for estimating the quantities of
listed EPCRA Section 313 chemical releases and other waste management
activities.

The main part of Chapter 4 is organized around activities common to RCRA Subtitle C
TSD and solvent recovery facilities where EPCRA Section 313 chemicals are manufactured,
processed, or otherwise used. A list of EPCRA Section 313 chemicals likely to be managed by
RCRA Subtitle C TSD and solvent recovery facilities; process descriptions,; guidance on
threshol ds determinations; release and other waste management estimation techniques; and
problems these types of facilities are likely to face in complying with EPCRA Section 313 are also
presented in this chapter.

This document includes examples of chemical management activities that RCRA Subtitle
C TSD and solvent recovery facilities may conduct, illustrating how these activities should be
considered for EPCRA Section 313 reporting purposes. This Chapter also notes areas where
potential errors in reporting might be encountered generally by RCRA Subtitle C TSD and solvent
recovery facilities, which are based on information from written comments received from industry
representatives as well as from comments made by participants in EPA-sponsored EPCRA
workshops.

ACKNOWLEDGMENT
EPA would like to recognize the valuable contributions made by staff at Waste
Management, Inc., whose industry insight and understanding of EPCRA Section 313
requirements have gresatly assisted in increasing the utility of this document. Special thanks go to
Ed Skernolis, Director of Government Affairs and Kathy Doyle.
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Chapter 1 - Introduction
1.0 PURPOSE

The purpose of this guidance document isto assist facilitiesin SIC code 4953 that are
regulated under the Resource Conservation and Recovery Act (RCRA), Subtitle C and facilities
in SIC code 7389 that are primarily engaged in solvent recovery services on a contract or fee basis
to comply with the reporting requirements of Section 313 of the Emergency Planning and
Community Right-to-Know Act of 1986 (EPCRA) and of Section 6607 of the Pollution
Prevention Act of 1990 (PPA), commonly referred to as the Toxic Release Inventory (TRI). On
May 1, 1997, EPA promulgated arule (62 FR 23834) to require RCRA Subtitle C TSD and
solvent recovery facilities, along with other industry groups, to be included on the list of facilities
subject to the EPCRA Section 313 reporting requirements. The new facilities are subject to
annual reporting requirements beginning with activities occurring in the 1998 calendar year, with
the first reports due by July 1, 1999.

This document explains the EPCRA Section 313 and PPA Section 6607 reporting
requirements (collectively referred to as the EPCRA Section 313 reporting requirements), and
discusses specific release and other waste management activities encountered at many facilitiesin
these industries. Because each facility is unique, the recommendations presented may have to be
adjusted to the specific nature of operations at your facility.

This document supersedes the document entitled Section 313 Emergency Planning and
Community Right-to-Know Act, Guidance for RCRA Subtitle C TSD Facilities and Solvent
Recovery Facilities, dated October 1997.

The document is intended to supplement the Toxic Chemical Release Inventory Reporting
Forms and Instructions (TRI Forms and Instructions) document which is updated and published
annually by the U.S. Environmental Protection Agency (EPA). It isessential that you use the
most current version of the TRI Forms and Instructions to determine whether (and how) you
should report. Changes or modifications to TRI reporting requirements are reflected in the annual
TRI Forms and Instructions and should be reviewed before compiling information for the report.

The objectives of this manua are to:

. Clarify EPCRA Section 313 requirements for industry;

. Increase the accuracy and completeness of the data being reported by RCRA
Subtitle C TSD and solvent recovery facilities, and

. Reduce the level of effort expended by those facilities that prepare an EPCRA
Section 313 report.

Whileit is not possible to anticipate every potential issue or question that may apply to
your facility, this document attempts to address those issues most prevalent or common to RCRA
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Subtitle C TSD and solvent recovery facilities. Facilities should also rely on EPA’s Estimating
Releases and Waste Treatment Efficiencies for the Toxic Chemical Release Inventory Form
document to assist in providing complete and accurate information for EPCRA Section 313
reporting. Additional discussion addressing specific issues can be found in EPA’s current version
of EPCRA Section 313 Questions and Answers. All of these documents are available on the
EPA’s TRI website (http://www.epa.gov/opptintr/tri) or by contacting the EPCRA Hotline at 1-
800-424-9346. In the Washington, DC metropolitan area, call 703-412-9810. The EPCRA
Hotline TDD number is 1-800-553-7672, or in the Washington, DC metropolitan area, call 703-
412-3323.

11 Backaground on EPCRA

One of EPCRA’s primary goalsis to increase the public’s knowledge of, and access to,
information on both the presence and release and other waste management activities of EPCRA
Section 313 chemicals in their communities. Under EPCRA Section 313, certain facilities (see
SIC code discussion, Chapter 2.3) exceeding certain thresholds (see Chapter 2.5) are required to
submit reports (commonly referred to as Form Rs or Form A certification statements) annually for
over 600 EPCRA Section 313 chemicals and chemical categories and the amounts that enter an
environmental medium or are otherwise managed as waste, even if there are no releases or other
waste management quantities associated with these chemicals. Chemicals are considered by EPA
for inclusion on the EPCRA Section 313 list based on their potential for acute health effects,
chronic health effects, and environmental effects. Chemicals may be added or deleted from the
list. Therefore, before completing your annual report, be sure to check the most current list
included with the TRI Forms and Instructions when evaluating the chemicals managed at your
facility. Copies of the reporting package can be requested from the EPCRA Hotline as indicated
above, or from the Internet at http://www.epa.gov/opptintr/tri/report.htm.

All facilities meeting the EPCRA Section 313 reporting criteria must submit either a Form
R or Form A. A separate submission isrequired for each EPCRA Section 313 chemical or
chemical category that is manufactured (including imported), processed, or otherwise used above
the reporting threshold. Reports must be submitted to EPA and State or Tribal governments, on
or before July 1, for activitiesin the previous calendar year. The owner/operator of the facility on
July 1 of the reporting deadline is primarily responsible for the report, even if the owner/operator
did not own the facility during the reporting year. However, property owners with no business
interest in the operation of the facility, for example, owners of an industrial park who only have a
real estate interest, are not responsible for any reporting requirements.

EPCRA also mandates that EPA establish and maintain a publicly available database
consisting of the information reported under Section 313, and applicable PPA information. This
database, known as the Toxic Chemical Release Inventory (TRI), can be accessed through the
following sources:

. Nationa Library of Medicine (NLM) TOXNET on-line system;
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. EPA'’s Internet site, http://www.epa.gov/opptintr/tri;

. Envirofacts Warehouse Internet site, http://www.epa.gov/enviro/tris-
overview.html;

CD-ROM from the Government Printing Office (GPO);

Microfiche in public libraries;

Magnetic tape and diskettes from the National Technical Information Service; and
EPA’s annua TRI datarelease materials (summary information).

In addition to being a resource for the public, TRI isalso used in the research and
development of regulations related to EPCRA Section 313 chemicals.

Alternative Submission (Form A)

To reduce the burden for facilities that must comply with EPCRA Section 313, EPA has
established an aternate threshold of one million pounds manufactured, processed, or otherwise
used for facilities with total annual reportable amounts of 500 pounds or less of the EPCRA
Section 313 chemical. Provided the facility does not exceed either the reportable amount or the
alternate threshold, the facility may file a certification form (Form A) rather than a Form R. By
filing the Form A, the facility certifiesthat it did not exceed the reportable amount or exceed the
aternate threshold. (See Chapter 2.9 for more detail.)

Note that the annual reportable amount includes the quantity of EPCRA Section 313
chemicalsin all production-related waste management activities, not just releases (see the waste
management discussion in Chapter 4 for more detail). Also, a covered facility must submit either
aForm A or aForm R for each EPCRA Section 313 chemical exceeding an applicable reporting
threshold, even if there are no releases and other waste management quantities.

Enforcement

Violation of Section 313 reporting provisions may result in federal civil penaties of up to
$27,500 per day. State enforcement provisions may also be applicable depending on the state’s
adoption of any “EPCRA Section 313-like” reporting regulations.

Regulatory Assistance Resources

The TRI Forms and Instructions also contain a discussion of common problemsin
completing the Form R. Y ou are encouraged to read this section before filling out the Form R (or
Form A) for your facility. If, after reading both the TRI Forms and Instructions and this guidance
document, you still have questions about EPCRA Section 313 reporting, please contact the
EPCRA Hotline at 1-800-424-9346, or 703-412-9810 in the Washington, DC metropolitan area.
The EPCRA Hotline TDD number is 1-800-553-7672, or in the Washington, DC metropolitan
areg, call 703-412-3323. Assistanceis aso available from the designated EPCRA Section 313
Coordinator in the EPA regional office and the EPCRA contact in your state (see the TRI Forms

1-3



and Instructions for a current list of these contacts). Appendix A contains alist of additional
reference sources.



Chapter 2 - Reporting Requirements

20 PURPOSE

The purpose of this chapter is to help you determine whether you must prepare an EPCRA
Section 313 submission(s) and, if so, what kind of a submission(s) you should prepare (Form R or
Form A). This chapter presents the EPCRA Section 313 reporting requirements to help you
determine whether these requirements apply to your facility. It also discusses the records that you
must keep. The following terms and concepts are described in this chapter to help you understand
the scope of Section 313 reporting and determine whether you need to report, including:

Definition of facility;

SIC code determination;

Employee determination,

Definitions of manufacture, process, and otherwise use; and
Determination of whether you exceed one of the thresholds.

2.1 Must You Report?

How do you determine if your facility must prepare an EPCRA Section 313 report? This
is decided by your answers to the following four questions (illustrated by Figure 2-1):

1)

2)

3)

4)

Is the primary SIC code(s) for your facility included in the list covered by EPCRA
Section 313 reporting (see Chapter 2.3)?

Does your facility employ 10 or more full time employees or the equivalent (see
Chapter 2.4)?

Does your facility manufacture (which includes importation), process, or otherwise
use EPCRA Section 313 chemicals (see Chapter 2.5)?

Does your facility exceed any applicable thresholds of EPCRA Section 313
chemicals (25,000 pounds per year for manufacturing; 25,000 pounds per year for
processing; or 10,000 pounds per year for otherwise use - see Chapter 3)?

If you answered “No” to any of the four questions above, you are not required to prepare
any submissions under EPCRA Section 313. If you answered “Yes’ to ALL of thefirst three
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Is Your Facility in a Covered SIC Code?

(See Chapter 2.3)

iYES

Does Your Facility Have 10 or More Full-
Time Employees ot the Equivalent?

(See Chapter 2.4)

iYES

Does Your Facility Manufacture, Process, or
Otherwise Use Any EPCRA Section 313
Chemicals?

(See Chapter 2.5)

iYES

Does Your Facility Exceed Any of the
Thresholds for a Chemical (after excluding
quantities that are exempt from threshold
calculations)?

(See Chapter 3)

NO >
w | |STOP
NO
> NO EPCRA SECTION 313
REPORTS REQUIRED
FOR ANY CHEMICALS
NO

iYES

AN EPCRA SECTION 313 REPORT IS
REQUIRED FOR THIS CHEMICAL

iYES

Is the amount manufactured, OR processed, OR otherwise used less than or equal to 1,000,000 pounds AND
is the reportable amount less than or equal to 500 lbs/yr?

(See Chapter 2.7, 2.8, and 2.9)

lYES

FORM A or FORM R IS REQUIRED FOR
THIS CHEMICAL

o

FORM R IS REQUIRED FOR THIS
CHEMICAL

(FORM A CANNOT BE SUBMITTED)

Figure 2-1. TRI Reporting Determination Diagram
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guestions, you must perform athreshold determination for each EPCRA Section 313 chemical at
the facility, and submit a Form R or Form A for each chemical exceeding a threshold.

2.2 Definition of “ Facility”

To understand the applicability of EPCRA Section 313, you must first understand how
EPCRA defines afacility. The term “facility” is defined as “dll buildings, equipment, structures,
and other stationary items which are located on a single site or on contiguous or adjacent sites and
which are owned or operated by the same person (or by any person which controls, is controlled
by, or is under common control, with such person). A facility may contain more than one
establishment” (40 CFR 372.3). An “establishment” is defined as “an economic unit, generally at
asingle physical location, where business is conducted, or services or industrial operations are
performed” (40 CFR 372.3).

EPA recognizes that some facilities have unique and separate activities (“establishments’)
taking place at the same facility, and for some of these facilities it may be easier and more
appropriate for individual establishments to manage their chemical usage and management
information separately. EPA provides for these cases and alows individua establishments at the
same facility to report separately. However, for threshold determinations, quantities of EPCRA
Section 313 chemicals manufactured, processed, or otherwise used in al establishmentsin that
facility must be combined and considered together. Also, the combined releases and other waste
management activities reported separately for each establishment must equal those for the facility
asawhole.

Example - Multiple Establishments

Your facility is composed of two different establishments with SIC codes covered by EPCRA Section 313. One
establishment used 7,000 pounds of an EPCRA Section 313 chemical during the year to clean equipment.
Another establishment treated for destruction 4,000 pounds of the same EPCRA Section 313 chemical in a
waste received from off-site during the same year. Both activities constitute an “otherwise use” of the EPCRA
Section 313 chemical (as presented in Chapter 2.5 and described in detail in Chapter 3) and together the total
guantity otherwise used at the facility exceeded the 10,000 pound otherwise use threshold for the year. Thus, if
your facility meets the employee threshold, you must file a Form R for that chemical from your facility. EPA
allows multi-establishment facilities to submit multiple Form Rs, one from each establishment or group of
establishments for a reportable chemical. Please note that Form A eligibility is also made at the facility-level,
but only one Form A can be submitted per chemical for the entire facility.

Contiguous and/or Adjacent Facilities. In defining the parameters of your facility, you

must consider al buildings and other stationary items located on multiple contiguous or adjacent
sites that are owned or operated by the same person for EPCRA reporting purposes. For
example, an industrial park could contain a manufacturing company and a solvent recovery
operation, both operated independently, but owned by the same parent company. Since the two
establishments are contiguous or adjacent to each other, they are considered one “facility.” The
amount of each EPCRA Section 313 chemical manufactured, processed, or otherwise used and

2-3



the number of employees must be aggregated for all of these contiguous or adjacent sitesto
determine whether the entire facility meets reporting thresholds. If a company’s operations are
carried out at two distinctly separate, physical sites that are not contiguous or adjacent, that
company is operating two separate facilities for the purposes of EPCRA reporting. The company,
therefore, must make SIC code, employee, threshold determinations, and if appropriate, release
and other waste management estimates individually for each facility.

If two establishments owned or operated by the same company are connected to each
other by a piece of property that is owned by one of the establishments or the same parent
corporation, or if they are separated by an easement (e.g., railroad tracks, public road, public
catchment basin), they are still considered to be contiguous or adjacent and are therefore part of
the same facility. Both “establishments’ may report together as the same facility or they may
report separately provided threshold determinations are based on activities at the entire facility
and that the sum of the releases of the establishments reflects the total releases of the whole
facility. Facility operations that are not connected to each other by a piece of property, that is
commonly owned, controlled or operated by the same person(s), are not considered contiguous
and may be considered two separate facilities. However, if these operations are relatively near
each other, they may be considered adjacent; in which case, they would be part of the same
facility.

2.3 SIC Code Deter mination

Facilities with the SIC codes presented in Table 2-1 are covered by the EPCRA
Section 313 reporting requirements. For assistance in determining which SIC code best suits your
facility, refer to Sandard Industrial Classification Manual, 1987, published by the Office of
Management and Budget.

Table2-1
SIC Codes Covered by EPCRA Section 313 Reporting
SIC Code Industry Sectors
SIC Codes Industry Qualifiers
10 Metal Mining Except SIC codes 1011, 1081, and 1094
12 Coa Mining Except SIC code 1241
20 through 39 Manufacturing None
4911, 4931, and 4939 Electric and Other Services and Limited to facilities that combust coal
Combination Utilities and/or oil for the purpose of generating
electricity for distribution in commerce
4953 Refuse Systems Limited to facilitiesregulated under
RCRA Subtitle C
5169 Chemicals and Allied Products None
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5171 Petroleum Bulk Stations and None
Terminals

7389 Business Services Limited to facilities primarily engaged
in solvent recovery serviceson a
contract or fee basis

Both SIC code 4953 and SIC code 7389 cover a broad number of businesses. Coverage
for SIC code 4953 is limited to facilities that are also regulated under Subtitle C of RCRA (i.e.,
facilities which manage hazardous wastes). SIC code 7389 is limited to facilities primarily
engaged in solvent recovery services on acontract or fee basis. There are many facilities within
both SIC codes that will not have to report because they do not meet the “limiting” qualifier. For
example, SIC code 4953 includes solid waste (e.g., RCRA Subtitle D) facilities. If these facilities
are not also regulated under RCRA Subtitle C, they do not meet the qualifier for SIC code 4953
and the facility is not required to comply with EPCRA Section 313.

That afacility manages only waste generated by facilities within the same company is not
relevant to the SIC code determination. For example, if company XY Z operates a RCRA Subtitle
C permitted incinerator in Kansas, but only receives wastes from XY Z manufacturing plantsin
Texas and Louisiana, the incinerator facility would still be classified as SIC code 4953, and would
still meet the qualifier (i.e., regulated under RCRA Subtitle C). A facility that solely manages
wastes from facilities of the same company is not exempt from the SIC code determination.

While you are currently required to determine your facility’ s reporting eligibility based on
the SIC code system described above, it isimportant to be aware that the SIC code system will be
replaced by anew system in the future. On April 9, 1997 (62 FR 17287), the Office of
Management and Budget promulgated the North American Industrial Classification System
(NAICS). NAICSisanew economic classification system that replaces the SIC code system asa
means of classifying economic activities for economic forecasting and statistical purposes. The
transition to the new NAICS may require statutory and/or regulatory actions. Asaresult, the SIC
code system is still required to be used as the mechanism to determine your facility’ s reporting
eligibility. EPA will issue notice in the Federal Register to inform you and other EPCRA Section
313 facilities of its plans to adopt the NAICS and how facilities should make their NAICS code
determination.

Primary SIC Code Determination. Assuming your facility has severa establishments with
different SIC codes that are owned or operated by the same entity, you will need to determine if
your facility has aprimary SIC code that is subject to EPCRA Section 313. Your facility is
subject to EPCRA Section 313 reporting requirements if:

. All the establishments have SIC codes covered by EPCRA Section 313; OR
. The total value of the products shipped or services provided at establishments with

covered SIC codesis greater than 50% of the value of the entire facility’s products
and services, OR
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. Any one of the establishments with a covered SIC code ships and/or produces
products or provides services whose value exceeds the value of services provided
or products produced and/or shipped by all of the other establishments within the
facility on an individua basis.

Example - SIC Code Deter mination

Facility A, arecycling and disposal facility, encompasses several RCRA Subtitle C hazar dous waste and
Subtitle D municipal solid waste management units. Facility B, a separate RCRA Subtitle C hazardous
waste landfill facility in SIC code 4953, is planning to construct a RCRA Subtitle D disposal cell on-site.
Areeither of these facilities subject to EPCRA Section 3137?

Yes. Both of the above-mentioned facilities are subject to EPCRA Section 313. The recycling and disposal
facility (Facility A), which islocated on a single site and is owned or operated by the same person, meets the
EPCRA definition of afacility. The hazardous waste landfill facility (Facility B) islocated on a single site and
isowned or operated by the same person, therefore meets the definition of afacility aswell. Because at least
one unit at each of the facilitiesis regulated by RCRA Subtitle C and all of the facilities' operations are
classified in SIC code 4953, for the purposes of EPCRA Section 313, each whole facility is considered to bein
SIC code 4953 (regulated under RCRA Subtitle C). As such, each facility must consider all non-exempted
activities at the facility for threshold determinations and rel ease and other waste management calculations.

To determine the value of production or service attributable to a particular establishment,
you can subtract the product or service value obtained from other establishments from the total
product or service value of the facility. This procedure eliminates the potential for “double
counting” production or service in Situations where establishments are engaged in sequential
production activities at asingle facility.

Example - Primary SIC Code

A facility has two establishments. Thefirst, a solvent recovery operation in SIC code 7389, performs solvent
recovery on a contract basis. The second establishment, a wastewater treatment plant, isin SIC code 4953, but is
not regulated under RCRA Subtitle C. The facility then determines that the solvent recycling operation’s value
is $1,000,000 per year whereas the value of the wastewater treatment operation is $500,000 per year. The vaue
of the solvent recovery establishment is more than 50% of the facility’ s value; therefore, the primary SIC code

of the facility is 7389 and the entire facility is subject to EPCRA Section 313 reporting.

Auxiliary Facilities. Some companies may own and/or operate a non-contiguous and non-

adjacent facility that primarily supports a covered EPCRA Section 313 facility. These auxiliary
facilities assume the SIC code of a covered facility that it directly supports. For example, an off-
site warehouse that directly supports a covered TSD facility (SIC code 4953) must assume the
SIC code 4953 itself. For the purposes of EPCRA Section 313, auxiliary facilities must be
engaged in performing support services for another facility or establishment within a covered
facility. Therefore, if an auxiliary facility’s primary function is to support/service a covered TSD
or solvent recovery facility, the auxiliary facility may assume the SIC code of the main facility and
may then be covered by the EPCRA Section 313 reporting requirements for purposes of the
facility’s SIC code. Importantly for TSD or solvent recovery facilities, even if an auxiliary facility
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supports one of the covered facilities and thereby assumesits SIC code, the auxiliary facility
would STILL need to meet the SIC code qualifier of also being regulated under RCRA Subtitle C
if assuming SIC code 4953, or engaged in solvent recovery services on a contract or fee basisif
assuming SIC code 7389.

24 Number of Employees

Facilities must also meet or exceed the 10 or more full-time employees or equivalent
criterion to be subject to EPCRA Section 313 reporting requirements. A full-time employee
equivalent is defined as awork year of 2,000 hours. If your facility’s staff (including contractors
and certain other non-company personnel) work 20,000 or more hours in a calendar year, you
meet the 10 or more full-time employee criterion. While many facilities may easily exceed this
criterion, your facility may be small or highly automated and your on-site staff may be small. In
these cases, in particular, you should carefully consider al personnel supporting your operations
to determine if you meet the 10 or more full-time employee criterion.

The following personnel and time should be included in your employee calculations:

Owners working at the facility;

Operations staff;

Clerical staff;

Temporary employees,

Sales personnd;

Truck drivers (employed by the facility);

Other off-gite facility employees directly supporting the facility;
Paid vacation and sick leave; and

Contractor employees (excluding contract truck drivers).

In generdl, if an individua is employed or hired to work at the facility, al the hours
worked by that individual must be counted in determining if the 20,000 hour criterion has been
met.
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Example - Calculating Employees

Y our facility has six full-time employees working 2,000 hours/year in the plant recovering solvents. There are
also two full-time salespersons and a delivery truck driver (employed by the facility) assigned to the plant, each
working 2,000 hours/year but predominantly on the road. The wastewater treatment plant (WWTP) (on-site
and owned by the facility) is operated by a contractor who spent 1,000 hours working at the plant during the
year. The hours of the employees and the WWTP contractor are tracked by controlled-access card reader (scan
infout) system. Finally, you built an addition to the plant warehouse during the year, using four contractor
personnel who were on site full time for six months (working on average of 1,000 hours each based on
invoices). You would calculate the number of full-time employee equivalents as follows:

. Hours for your nine full-time employees (six plant personnel, two salespersons, and one
delivery truck driver) for the year are:
9 employees x 2,000 hours/year = 18,000 hours;

. Hours for the wastewater treatment plant operator are:
4 hours/day x 5 days/week x 52 weeks/year = 1,040 hours; and

. Hours for the construction crew are:
4 contractors x 1,000 hours = 4,000 hours.

Thisisatotal of 23,040 hours for the year, which is above the 20,000 hours/year threshold; therefore, you meet
the employee criterion.

POSSIBL E ERROR - Construction Workers

Remember to include construction contractors, even if involved in non-process related construction activities
(e.g., office building renovations or construction) in your calculation.

25 M anufacturing, Processing, and Otherwise Use of EPCRA Section 313 Chemicals

If you have determined that your facility meets the SIC code and employee threshold
determinations, you must determine what EPCRA Section 313 chemicals are manufactured,
processed, or otherwise used at your facility during the reporting year and whether an activity
threshold was exceeded. This section of the chapter will introduce the terms and concepts behind
this determination; whereas, Chapter 3 will take you through a detailed step-by-step process to
determine whether you need to report for any EPCRA Section 313 chemicals.

Identifying Chemicals. If you arein acovered SIC code and have 10 or more full-time
employee equivaents, you must determine which EPCRA Section 313 chemicals are
manufactured, processed, or otherwise used at your facility in excess of threshold quantities. To
assist in doing this, you should prepare alist of al chemicals manufactured, processed, or
otherwise used by all establishments at the facility, including the chemicals present in mixtures and
other trade name products and managed in wastes received from off-site. Thislist should then be
compared to the CURRENT list of EPCRA Section 313 chemicals found in the TRI Forms and
Instructions document for that reporting year (available from the EPCRA Hotline, 1-800-424-
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9346 or at the website: http://www.epa.gov/opptintr/tri). In addition to the individually listed
chemicals, the list of EPCRA Section 313 chemicals includes several chemical categories
(discussed in detail in Chapter 3). Y ou must include chemical compounds that are members
included in any of these categories when evaluating activities at the facility for threshold
determinations and release and waste management calculations. Once you identify the EPCRA
Section 313 chemicals and chemical categories at your facility, you must evaluate the activities
involving each chemical or chemical category and determine whether any activity thresholds have
been met.

Note that chemicals are periodically added, delisted, or modified. Therefore, itis
imperative that you refer to the appropriate reporting year's list. Also, note that alist of
synonyms for EPCRA Section 313 chemicals can be found in the EPA publication Common
Synonyms for Chemicals Listed Under Section 313 of the Emergency Planning and Community
Right-To-Know Act (updated March 1995). Table 2-2 lists EPCRA Section 313 chemicals that
may be commonly managed by solvent recovery facilities. Table 2-3 lists EPCRA Section 313
chemicals commonly reported by manufacturers (SIC codes 2000-3999) as transferred off-site in
wastes and so provides some guidance about which chemicals are expected to be managed at
RCRA Subtitle C TSD and solvent recovery facilities.

Table 2-2
EPCRA Section 313 Chemicals Commonly Managed by
Solvent Recovery Facilities

Aniline 1,2 Dichlorobenzene
Benzene n-Hexane

Butyl acetate Isobutyl acetate
n-Butyl acohol | sopropyl ether
Carbon disulfide Methanol

Carbon tetrachloride Methyl chloride
Chloroform Methyl ethyl ketone
Chlorobenzene Methyl isobutyl ketone
Cyclohexanone Toluene

m-Cresol 111-Trichloroethane
Cyclohexane Trichloroethylene
CFC compounds Xylene (mixed isomers)
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Table 2-3

Top 15 EPCRA Section 313 Chemicals Commonly Reported by
Manufacturers (SIC Code 20-39) As Transferred Off-Site In Wastes

EPCRA Section 313 Chemicals with the
Largest Off-site Transfers for Treatment

EPCRA Section 313 Chemicals with the
Largest Off-site Transfers for Disposal

Hydrochloric acid (acid aerosols)
Methanol
1,2,4-trichlorobenzene
Toluene

Ethylene glycoal

Sulfuric acid (acid aerosols)
Dichloromethane

Nitric acid

Zinc compounds

Xylene (mixed isomers)
Ammonia

Methyl ethyl ketone

L ead compounds

Zinc compounds

Manganese compounds

L ead compounds

Copper

Manganese

Aluminum (fume or dust)
Hydrochloric acid (acid aerosols)
Chromium and chromium compounds
Copper compounds

Barium compounds

Nickel compounds

Creosote

Styrene

Chromium compounds
1,1,2-Trichloroethane

2.6 Activity Thresholds

There are three activity thresholds for the EPCRA Section 313 chemicals defined in
EPCRA Section 313: manufacturing (which includes importing), processing, and otherwise use.
The activity thresholds are 25,000 pounds per year for manufacturing, 25,000 pounds per year for
processing, and 10,000 pounds per year for otherwise use. These thresholds apply to each
chemical individually. The determination is based solely on the quantity actually manufactured
(including imported), processed, or otherwise used. Only the amounts of the listed EPCRA
Section 313 chemical that meet activity definitions are considered towards threshold
determinations. Any other amounts not considered to be manufactured, processed, or otherwise
used are not considered toward threshold determinations. For example, EPCRA Section 313
chemicals that are brought on-site (excluding amounts imported) and stored for future use or
disposal, but are not incorporated into a product for distribution or are not otherwise used on-site
during the reporting year, are NOT considered towards any activity threshold for that reporting
year.

More detailed explanations of each of the threshold activities (manufactured, processed, or

otherwise used), with examples of each are found in Chapter 3, Tables 3-2, 3-3, and 3-4. These
terms are briefly defined in Table 2-4, with a detailed discussion to follow:

Table 2-4
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Activity Thresholds

Activity

Definition

Threshold
(Ibslyr)

Manufacture

To produce, prepare, import, or compound an EPCRA Section 313 chemical.

“Manufacture” appliesto an EPCRA Section 313 chemical that is produced
coincidentally during the manufacture, processing, otherwise use, or
disposal of another chemical or mixture of chemicals as a byproduct or
impurity. Examples would be the production of ammonia or nitrate
compounds in a wastewater treatment system or the creation of metal
compounds from the combustion of fuels.

25,000

Process

The preparation of an EPCRA Section 313 chemical, after its manufacture,
for distribution in commerce:
(2) In the same form or physical state as, or in a different form or
physical state from, that in which it was received by the person so
preparing such chemical; or
(2) As part of an article containing the EPCRA Section 313
chemical.

For example, if you receive a mixture containing an EPCRA Section 313
chemical, recover it and package it, including transferring from a storage
tank to atank truck, and then distribute it into commerce, this chemical has
been processed by your facility.

25,000

Otherwise
Use

Generally, use of an EPCRA Section 313 chemical that does not fall under
the manufacture or process definitionsiis classified as otherwise use. An
EPCRA Section 313 chemical that is otherwise used is not intentionally
incorporated into a product that is distributed in commerce, but may be used
instead as a manufacturing or processing aid (e.g., catalyst), in waste
processing, or as afuel (including waste fuel). For example, methanol used
as a cleaning solvent is classified as otherwise used.

Otherwise use means “any use of atoxic chemical contained in a
mixture or other trade name product or waste, that is not covered by
the terms “manufacture” or “process.” Otherwise use of an EPCRA
Section 313 chemical does not include disposal, stabilization
(without subsequent distribution in commerce), or treatment for
destruction unless the:

1) EPCRA Section 313 chemical that was disposed, stabilized, or
treated for destruction was received from off-site for the purposes of
further waste management; or

2) EPCRA Section 313 chemical that was disposed, stabilized, or
treated for destruction that was manufactured as a result of waste
management activities on materials received from off-site for the
purposes of further waste management activities.”

10,000

2-11




There are some activities which do not meet the definitions of manufacture, process, or
otherwise use. For instance, storage, relabeling, or redistribution of an EPCRA Section 313
chemical where no repackaging occurs does not constitute manufacturing, processing, or
otherwise use of that chemical. Thistype of activity should not be included in threshold
calculations. In addition, transfers of EPCRA Section 313 chemicalsin wastes for energy
recovery, treatment, or disposal are not considered “distribution into commerce.” For example, if
you receive an EPCRA Section 313 chemical in waste from off-site and repackage the waste and
send it to alandfill off-site, that activity should not be included in threshold determinations.

Also, note that the threshold determinations for the three threshold activities
(manufacturing, processing, and otherwise use) are mutually exclusive. That is, you must conduct
a separate threshold determination for each threshold activity and if you exceed any threshold, all
releases and other waste management activities of EPCRA Section 313 chemicals at the facility
must be considered for reporting.

Example - Repackaging

A facility receives a waste from off-site, samples the waste, and then sends the remaining waste off-site to
be recycled without changing the packaging. Hasthe facility processed the EPCRA Section 313 chemical
in the waste?

Provided that the EPCRA Section 313 chemical transferred to the off-site facility remainsin the packaging in
which it was received, it has not been repackaged. The facility has simply opened the original package for
sampling and transferred the EPCRA Section 313 chemical to another facility. In this case, because no
repackaging has occurred, the facility has not “processed” the EPCRA Section 313 chemical.

2.7 How Do You Report?

Y ou must file areport (Form R) for each EPCRA Section 313 chemical that exceeds a
threshold for manufacturing, OR processing, OR otherwise use (providing you meet the employee
and SIC code criteria). As an dternative, you may file aForm A certification statement rather
than a Form R if you meet certain criteria as explained in Chapter 2.9. The TRI Forms and
Instructions contain detailed directions for the preparation and submittal of Form R and Form A
for each EPCRA Section 313 chemical for the reporting year. The TRI Forms and Instructions
are sent to all facilities which submitted Form Rs or Form As the preceding year. However, if you
do not receive a courtesy copy or did not report in the preceding year, then copies of the TRI
Forms and Instructions can be requested from the EPCRA Hotline (1-800-424-9346) or obtained
from EPA’s TRI website (http://www.epa.gov/opptintr/tri).
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2.8 Form R

If you are submitting a Form R, it is essential that you use the TRI Forms and Instructions
for the appropriate reporting year. EPA encourages the electronic submittal of the Form R, via
the Automated TRI Reporting System (ATRS). Use of the ATRS saves time in data entry and
photocopying and reduces errors by means of automated validation procedures. The ATRS
produces a certification letter with each validated submission (set of EPCRA Section 313 reports)
which provides for an original signature to certify that the submission is accurate and correct. The
ATRS isavailable free of charge from EPA’s TRI website at http://www.epa.gov/opptintr/afr.

The ATRS isavailable in both DOS and Windows versions. More information can be
found in the TRI Forms and Instructions, EPA’s TRI website, or by calling the ATRS User
Support Hotline at (703) 816-4434.

Each Form R must consist of two parts:

Part 1, Facility Identification Information. This part of the form provides general
information to identify the facility, including the name and address of the facility, parent
company information, and identification numbers used under reporting regulations. When
submitting hard copies of Form R, this part may be photocopied and re-used for each
Form R you submit, except for the signature which must be original for each Form R; and

Part 11, Chemica Specific Information. This part of the form provides chemical-specific
information on the reportable activities, releases, other waste management estimates, and
source reduction activities for the reporting year. This must be completed separately for
each EPCRA Section 313 chemical or chemical category and not reused year to year even
if reporting has not changed.

Submission of incomplete Form Rs may result in an issuance of a Notice of Technical
Error (NOTE), Notice of Significant Error (NOSE), or Notice of Non-compliance (NON). See
the current TRI Forms and Instructions for more detailed information on completing and
submitting the Form R. The ATRS has a validation program which helps to identify and eiminate
many potential data entry errors.

2.9 Form A

EPA developed the Form A, also referred to as the “ Certification Statement,” to reduce
the annual burden for facilities with lesser amounts of EPCRA Section 313 chemicals released
and/or otherwise managed as a waste, applicable beginning reporting year 1995 and beyond (59
ER 61488; November 30, 1994). A facility must meet the following two criteriain order to use a
Form A:

. First, the amount of the chemical manufactured, processed, OR otherwise used

cannot exceed 1,000,000 pounds. It isimportant to note that the quantities for
each activity are mutually exclusive and must be evaluated independently. If the
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guantity for any one of the activities exceeds 1,000,000 pounds, a Form A cannot
be submitted.

. Second, the total annual reportable amount of the EPCRA Section 313 chemical
cannot exceed 500 pounds per year. The “reportable amount” is defined as the
sum of the on-site amounts released (including disposal), treated, recycled, and
combusted for energy recovery, combined with the sum of the amounts transferred
off-site for recycling, energy recovery, treatment, and/or release (including
disposal). Thistotal correspondsto the total of data elements, 8.1 through 8.7 in
Part 11 of the Form R (explained in Chapter 4).

Example - Form A Threshold

A covered hazardous waste treatment facility operates a wastewater treatment system that includes an air
stripper used to remove volatile organic compounds (VOCs). To control biological growth in the air stripper,
the facility adds chlorine to the wastewater. Over the course of the reporting year, the facility estimates that the
quantity of chlorine otherwise used is 12,000 pounds and the total reportable quantity of chlorine (the sum of
Sections 8.1 through 8.7 of the Form R) is 270 pounds. Because the facility did not exceed the one million
pound threshold for manufacturing, processing, or otherwise use and the facility’s total reportable quantity of
chlorine does not exceed 500 pounds, the facility has the option of submitting a Form R or a Form A.

The Form A Certification Statement must be submitted for each eligible EPCRA
Section 313 chemical. The information on the Form A isincluded in the publicly accessible TRI
database, however these data are marked to indicate that they represent certification statements
rather than Form Rs. Note that separate establishments at afacility cannot submit separate
Form As for the same chemical; rather, only one Form A per EPCRA Section 313 chemical can
be submitted per facility.

Like the Form R, Form A includes facility identification information. However, no release
and other waste management estimations to any media are provided. You must simply certify that
the total annual reportable quantity of the chemical or chemicals addressed in the Form A did not
exceed 500 pounds and that amounts manufactured, or processed, or otherwise used did not
exceed one million pounds. Once afacility has completed estimates to justify the submission of a
Form A, there is a consderable time savings in using the Form A especially in subsequent years
provided activities related with the chemical do not change significantly. It is strongly
recommended that you document your initial rationale and reconfirm it every year to verify that
you have not made any modifications to the process that would invalidate the initial rationale
supporting submission of aForm A.
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2.10 Trade Secrets

EPCRA'’ s trade secrets provision only applies to the EPCRA Section 313 chemical
identity. If you submit trade secret information, you must prepare two versions of the
substantiation form as prescribed in 40 CFR Part 350, published in the Federal Register on July
29, 1988, (53 FR 28801) as well as two versions of the Form R. One set of forms should be
“sanitized” (i.e., it should provide a generic name for the EPCRA Section 313 chemical identity).
This version will be made available to the public. The second version, the “unsanitized” version,
should provide the actual identity of the EPCRA Section 313 chemical and have the trade secret
clam clearly marked in Part |, Section 2.1 of the Form R or Form A. All other parts of the Form
R or Form A must be filled out accordingly.

Individual states may have additional criteriafor confidential business information and the
submittal of both sanitized and unsanitized reports for EPCRA Section 313 chemicals. Facilities
may jeopardize the trade secret status of an EPCRA Section 313 chemical by submitting an
unsanitized version to a state agency or Indian tribe that does not require an unsanitized version.

More information on trade secret claims, including contacts for individual state's

submission requirements, can be found in the most current version of the TRI Forms and
Instructions.

2.11 Recordkeeping

Complete and accurate records are absolutely essential to meaningful compliance with
EPCRA Section 313 reporting requirements. Compiling and maintaining good records will help
you to reduce the effort and cost in preparing future reports and to document how you arrived at
the reported data in the event of an EPA compliance audit. EPA requires you to maintain records
substantiating the Form R or Form A submission for a minimum of three years from the date of
submission. Each facility must keep copies of the Form R or Form A aong with all supporting
documents, calculations, work sheets, and other forms that you use to prepare the Form R or
Form A. EPA may request this supporting documentation during a regulatory audit.

Specifically, EPA requires that the following records be maintained for a period of three
years from the date of the submission of areport (summarized from 40 CFR 372.10):

1) A copy of each report that is submitted;

2) All supporting materials and documentation used by the person to make the
compliance determination that the facility or establishment is a covered facility;
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3)

4)

5)

Documentation supporting the report that is submitted, including documentation
supporting:

. Threshold determinations;

. Employee threshold determinations (including time sheets);

. Claimed alowable exemptions;

. Calculations for each quantity reported as being released, either on or off
site, or otherwise managed as waste;

. Activity use determinations, including dates of manufacturing, processing,
or otherwise use;

. Basis of all estimates;

. Receipts or manifests associated with transfers of waste to off-site
locations; and

. Waste treatment methods, estimates of treatment efficiencies, ranges of

influent concentrations to treatment, sequential nature of treatment steps,
and operating data to support efficiency claims.

All supporting materials used to make the compliance determination that the
facility or establishment is éligible to submit a Form A;

Documentation supporting the Form A, including:

. Data supporting the determination that the alternate threshold applies;
. Cdculations of annua reporting amounts; and
. Receipts or manifests associated with the transfer of each chemical in waste

to off-site locations.

Because EPCRA Section 313 reporting does not require additional testing or monitoring,
you must determine the best “readily available data’ to make reporting determinations.
Alternatively, you may use reasonable estimates to make reporting determinations. The amount
and type of data and records will vary from facility to facility. Examples of records that you
should keep, if applicable, include the following:

Each Form R or Form A submitted;

Section 313 Reporting Threshold Worksheets (sample worksheets can be found in
Chapter 3 of this document aswell asin the TRI Forms and Instructions);
Engineering calculations and other notes,

Purchase records and MSDSs from suppliers,

Inventory and receipt data;

Analytical results and profiles for wastes received from off site;
NPDES/SPDES permits and monitoring reports;

EPCRA Section 312, Tier |l reports,

Monitoring records;

Air permits;

Flow measurement data;

RCRA hazardous waste generator’ s reports;
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Pretreatment reports filed with local governments;

Invoices from waste management firms;

Manufacturer’s estimates of treatment efficiencies;

CERCLA Reportable Quantity (RQ) reports,

EPCRA Section 304 follow-up release notifications,

RCRA manifests; and

Process flow diagrams (including emissions, releases and other waste management
activities).
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Chapter 3- EPCRA Section 313 Threshold Deter minations
30 PURPOSE

This chapter provides a step-by-step procedure for determining if any EPCRA Section 313
chemicals or chemical categories exceed areporting threshold at your facility.

Step 1) Determine if you manufacture (including import), process, or otherwise use
any EPCRA Section 313 chemicals.

Step 2) Determine the quantity of each EPCRA Section 313 chemical you
manufacture (including import), process, or otherwise use.

Step 3) Determine which EPCRA Section 313 chemicals exceed a threshold.

31 Step 1 - Deter mining which EPCRA Section 313 chemicals ar e manufactur ed
(including imported), processed, or otherwise used

Compiling Chemical Lists. Compile lists of al chemicals, mixtures and other trade name
products, and wastes at your facility. For RCRA Subtitle C and solvent recovery facilities with
many different chemicals found in many different wastes and mixtures and other trade name
products, it may be useful to develop three separate lists: one with pure (single ingredient)
chemicals, one with the mixtures and other trade name products, and a third list of all wastes
generated on-site and received from off-site.  On the second and third list, under the name of
each mixture and other trade name product or waste name/code, write the names of all chemicals
of which that product or waste is comprised. Next, compare the individual chemicalson al lists
to the current list of EPCRA Section 313 chemicals and chemical categories found in the TRI
Forms and Instructions (remember that chemicas may be periodically added and deleted and you
should use the current instructions). Highlight the EPCRA Section 313 chemicals that are on
your list. You must perform threshold determinations for these chemicals.

Review the list to be sure each chemical is shown by its correct EPCRA Section 313
name. For example, acommon EPCRA Section 313 chemical found in wastes a a RCRA
Subtitle C TSD and solvent recovery facility isnitric acid. Nitric acid (CAS No. 7697-37-2) has
several synonyms, including: hydrogen nitrate and nitryl hydroxide. It must be reported on
Form R (or Form A), Item 1.2, by its EPCRA Section 313 chemical name, nitric acid. Synonyms
can be found in the EPA document Common Synonyms for Chemicals Listed Under Section 313
of the EPCRA (EPA 745-R-95-008) (updated March 1995). EPA’s Automated TRI Reporting
System (ATRS) has apick list containing a complete list of EPCRA Section 313 chemica names
and the corresponding CAS numbers.

While every chemical and chemical category on the EPCRA Section 313 list must be

considered, certain chemicals are more likely than others to be encountered in RCRA Subtitle C
TSD and solvent recovery facilities. Asastarting point, refer to Tables 2-2 and 2-3 for alist of
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the chemicals most frequently managed by solvent recovery facilities and most frequently sent by
manufacturing facilities (i.e., SIC codes 2000-3999) off-site for waste management.

Information that is useful in performing threshold determinations and preparing your
reports includes the following:

. Waste name and associated EPCRA Section 313 chemical names,

. Mixtures and other trade name products containing EPCRA Section 313
chemicdls,

. Associated CAS numbers,

. Throughput quantities; and

. Whether the chemical is manufactured, processed, or otherwise used at the facility
(be sure to include quantities that are coincidentally manufactured and imported, as
appropriate).

Use of Spreadsheets or Databases. A computerized spreadsheet or database may be
helpful in developing your facility’s chemical list and performing threshold calculations. The type
of information useful as input in a spreadsheet or database includes the chemical name, mixture or
other trade name product, or waste name with corresponding chemical component,
concentrations, the CAS number, and the yearly quantity manufactured, processed, or otherwise
used. The spreadsheet or database could also be designed to identify the total quantity by activity
threshold (amounts manufactured, processed, and otherwise used) for each EPCRA Section 313
chemical in every waste, mixture, and other trade name product.

Smaller facilities that do not have an established electronic method of tracking their waste
managed should consider devel oping a spreadsheet to assist them in their chemical usage and
waste management activities. Developing a spreadsheet will require an initia investment of time;
however, the time and effort saved in threshold calculations in subsequent years can be significant.
Such a system will also reduce the potential of inadvertently overlooking EPCRA Section 313
chemicals that are present in wastes received or mixtures purchased from off-site sources.

EPCRA Section 313 Chemicalsin Wastes

A significant portion of the manufacturing, processing, and otherwise use activities at
RCRA Subtitle C TSD and solvent recovery facilities will involve wastes received from off-site.
To identify which EPCRA Section 313 chemicals are present in wastes, you will need to ook to
available information resources:

Waste profiles;

Waste analytical data;

Manifests;

Waste treatment unit permits;

Landfill permits;

Air and water discharge permits;

Engineering and treatment process knowledge.



Both RCRA Subtitle C TSD and solvent recovery facilities manage wastes which are
identified by RCRA waste codes. The list of EPCRA Section 313 chemicalsin Appendix B
presents information on the regulatory status of each EPCRA Section 313 chemical under certain
sections of RCRA Subtitle C, including whether the chemical appears on the list of hazardous
constituents at 40 CFR Part 261 Appendix VII1, the Land Disposal Restrictions Universal
Treatment Standards Table at 40 CFR 8268.48, or the toxic and acutely hazardous constituents at
40 CFR 8261.33. Dueto certain distinctions between the two statutes there is not a direct
correlation between the EPCRA Section 313 list of reportable chemicals and the hazardous
constituents and waste types regulated under the RCRA. Therefore, the list in Appendix B should
be used as a starting point in determining which EPCRA Section 313 chemicals may exist in
certain waste streams.

Perhaps the greatest challenge for RCRA Subtitle C TSD and solvent recovery facilities
will beto collect information about EPCRA Section 313 chemicals in wastes that are not RCRA
hazardous constituents, and thus are not required to be analyzed for RCRA regulation.
Information may be available on these chemicals because they must be analyzed to account for
treatment unit limitations, treatability problems, or management hazards.

In addition to identifying EPCRA Section 313 chemicals in wastes as they are generated
or received from off-gite, it is also important to identify whether different EPCRA Section 313
chemicals will be manufactured during the treatment of waste. For example, wastes containing
sulfur or chlorine when incinerated manufacture sulfuric acid (acid aerosols) and hydrochloric acid
(acid aerosols) respectively. Wastewaters containing nitrogen that are treated biologically
manufacture nitrate compounds. The best sources for this type of information could be air
monitoring systems (typically required under the Clean Air Act), permit ranges, or engineering
calculations.

Use of Waste Profiles and Manifests for Information. Unigque to RCRA Subtitle C TSD
and solvent recovery facilities, waste profiles and manifests are likely to be a primary source for
the type and composition of chemicals and chemical compounds in wastes managed at your
facility. For RCRA Subtitle C TSD and solvent recovery facilities, waste profiles are required by
RCRA as part of the waste analysis plan in the operating permit. Waste profiles are not required
at most recycling facilities (since they do not require a permit under RCRA); however, solvent
recovery facilities may obtain waste profiles to assure that the waste solvent received has optimal
levels of constituents for the recovery process. The profiles contain detailed information about
the composition and concentration of chemicals in the waste. Paired with information on the
manifest, which supplies the amount of waste arriving at the facility, you should be able to identify
the amounts of each chemical being managed in the waste at your facility.

While the waste analysis plan is developed on afacility-by-facility basis, atypica waste
profile will contain information on the waste stream composition, including RCRA regulated
chemicals requiring treatment. EPA’s Waste Analysis at Facilities That Generate, Treat, Store,
and Dispose of Hazardous Wastes; A Guidance Manual (EPA 530-R-94-024; April 15, 1994)
suggests that facilities collect the following information:

. Physical/chemical description of the waste
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. Analytical procedures and results or the process knowledge used to characterize
the waste

. Hazardous waste codes
. Waste profile data, including:

- 40 CFR 8261, Appendix VII and VIII constituents

- Metals (aluminum, antimony, arsenic, barium, beryllium,
cadmium, chromium, lead, mercury, nickel, selenium, silver,
thallium)

- Other chemicals (e.g., chlorine)

- Physical parameters (BTU, total halogens)

- Additional information as needed by the facility

In addition to waste profiles, RCRA Subtitle C TSD and solvent recovery facilities often
conduct waste analyses themselves (“fingerprint analyses’). This may occur prior to acceptance
of the first shipment of waste and may be used to prepare the waste profile. Additional waste
analyses may occur at any time when waste is received to ensure that the waste continues to meet
the profile parameters. RCRA Subtitle C TSD and solvent recovery facilities may chooseto rely
on actua waste analysis data, however, fingerprint analyses typically will not be sufficient to allow
the facility to make athreshold determination. In such cases, the facility should use the best
“readily avallable data’.

It is important to note that under RCRA, metals are usually measured according to a
parent metal (such aslead or mercury) using an extract of the waste in atest that is meant to
simulate worst-case landfill leaching scenarios (the toxicity characteristic leaching procedure).
Since threshold determinations require total concentrations of metals and metal compounds, the
facility may need to make assumptions about the extract data to determine the total value of
metals or metal compounds in their wastes. RCRA Subtitle C TSD and solvent recovery facilities
should use the best “readily available data” to determine the form and concentration of the metal
and metal compounds in their waste.

EPA is currently in the process of evaluating data submitted by certain RCRA large
quantity generators and TSD facilities in response to the National Hazardous Waste Constituent
Survey (NHWCS). This survey requested information on the identification and concentration of
certain constituents in some RCRA hazardous wastes. Once completed, these results may be
useful to facilities in assessing the possible components of waste they receive for further waste
management activities in making threshold determinations and release and other waste
management calculations. (Contact the EPCRA Hotline for further information at (800) 424-
9346)
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Example - | dentification of Chemicals

A RCRA Subtitle C TSD facility receives a shipment of waste from off-site for incineration. The waste profile
shows that the only EPCRA Section 313 chemical in the waste is chloroform. 1n the process of incineration, the
chloroform converts to hydrochloric acid (acid aerosols), which is subsequently captured by the scrubber. Both
chloroform and hydrochloric acid must be considered for threshold determinations. Amounts of chloroform
received from off-site for the purpose of further waste management must be considered toward the otherwise use
threshold of 10,000 pounds. The amount of hydrochloric acid aerosol that is manufactured must be considered
toward the manufacturing threshold of 25,000 pounds, as well as the 10,000 pound otherwise use threshold
because it was generated from waste received from off-site which was treated for destruction (conversion of the
aerosol to liquid form constitutes treatment for destruction).

EPCRA Section 313 Chemicalsin Purchased Chemicals

To develop the chemical list and identify the associated threshold activities for purchased
chemicals you may want to consult the following:

. Material Safety Data Sheets (MSDS);

. Facility purchasing records,

. Inventory records;

. Individual manufacturing/operating functions; and
. Operation and process knowledge.

For purchased chemicals, MSDSs are generally considered to be good sources of
information for the type and composition of chemicals in mixtures and other trade name products.
RCRA Subtitle C TSD and solvent recovery facilities may receive MSDSs for any raw materias
purchased for the purposes of ancillary cleaning operations, fuel blending, or other operations that
require raw materials. Asof 1989, chemica suppliers of facilitiesin SIC codes 2000 through
3999 are required to notify customers of any EPCRA Section 313 chemicals present in mixtures
or other trade name products that are distributed to facilities. The notice must be provided to the
receiving facility and may be attached or incorporated into that product’'sMSDS. If no MSDSis
required, the notification must be in aletter that accompanies the first shipment of the product to
your facility. This letter must contain the chemical name, CAS number, and the weight or volume
percent of the chemical (or arange) in the mixture or other trade name product. Beginning with
the 1998 reporting year, seven new industries will be covered by most of the EPCRA Section 313
reporting requirements and, therefore, facilitiesin SIC codes 2000 through 3999 will be required
to provide these new industries with this supplier notification information. While the new
industries are not required to prepare supplier notifications for materials that they distribute, they
are encouraged to pass along the notification to customers receiving these materials who may be
subject to EPCRA Section 313. For more information on supplier notification requirements, see
TRI Forms and Instructions, EPCRA Section 313 Question and Answers, Revised 1998 Version -
Appendix A, Directive 9 (EPA-745-B-98-004) or Supplier Notification Requirements (EPA-
560/4-91-006).

Carefully review the entire MSDS for your purchased chemicals. Although MSDSs must
list whether EPCRA Section 313 chemicals are present, the language and location of this
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notification is not currently standardized. Depending on the supplier, this information can be
found in different sections of the MSDS. The most likely sections of an MSDS to provide
information on identity and concentration of EPCRA Section 313 chemicals in purchased
chemicas are:

Hazardous components section;

Regulatory section;

Physical properties/chemical composition section;
Labeling section; and

Additional information section.

EPCRA Section 313 Chemical List

In order to identify which chemicals are EPCRA Section 313 chemicals, and (in some
cases) the form in which they are reportable, you need to compare your list of chemicals managed
at your facility to the current Section 313 list of chemicals. Appendix B contains the list of
EPCRA Section 313 chemicals (as of RY 1998), and correlates the list with various RCRA lists,
such as the list of hazardous constituents (40 CFR Part 261, Appendix VI1II and the list of
underlying hazardous constituents from the Land Disposal Restriction program (40 CFR Section
268.48). The most current list of EPCRA Section 313 chemicals can be found in the TRI Forms
and Instructions document for the current reporting year. The following discussion is a brief
overview of the EPCRA Section 313 list of chemicals, including a description of possible chemica
qualifiers.

The original list of EPCRA Section 313 chemicals and chemical categories was comprised
from two lists developed by New Jersey and Maryland. EPA refined the list and anticipates
changesto continue. The list can be modified by an EPA initiative or though a petition process.
When evaluating a chemical for addition or deletion, EPA must consider potential acute and
chronic human health effects and adverse environmental effects and the Agency publishesits
findings and any regulatory action through the Federal Register.

The EPCRA Section 313 chemical list includes individually listed chemicals and several
chemical categories. If you meet the SIC code criterion and exceed the employee threshold, you
must file a Form R or Form A for each EPCRA Section 313 chemical or chemical category
manufactured, processed, or otherwise used above threshold quantities. When conducting
threshold determinations for individually listed chemicals, smply compare the amount of that
chemical manufactured, processed, or otherwise used, to each threshold quantity. If you exceed
the threshold, you must file a Form R or Form A for that chemical. When determining thresholds
for chemical categories, you must total the weights of al members of the category, and compare
this sum to each activity threshold. It isimportant that you compare the amount of compoundsin
a category separately to each individual activity threshold (manufacturing, processing, or
otherwise use). If you exceed any of the three activity thresholds for a chemical category, you
must file a Form R or Form A for that chemical category.
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Many of the EPCRA Section 313 chemical categories are metal compound categories
(e.g., chromium compounds). Metal compound categories include any unique chemical substance
that contains the metal as part of that chemical’ sinfrastructure. When calculating thresholds for
metal compound categories, you must consider the entire weight of the metal compound, not just

Examples - Chemical Categories

Example 1 A facility otherwise uses 5,000 pounds of 1,3-bis(methylisocyanate)-cyclohexane, 3,000
pounds of 1,5-naphthalene diisocyanate, and 3,000 pounds of 2,2 4-trimethylhexamethylene diisocyanate. All
three of these chemicals are members of the diisocyanates category, an EPCRA Section 313 chemical
category. The facility otherwise uses 11,000 pounds of diisocyanates, which exceeds the 10,000 pound
threshold for otherwise use. The facility must file a Form R or Form A for diisocyanates category.

Example 2 A facility otherwise uses 6,000 pounds of zinc oxide, manufactures 20,000 pounds of zinc
sulfate, and processes 18,000 pounds of zinc sulfide. All three compounds are members of the zinc
compounds category, an EPCRA Section 313 chemical category. Because the facility does not exceed the
otherwise use, manufacturing, or processing thresholds, the facility is not required to fileaForm R or Form A
for the zinc compound category.

the weight of the parent metal. However, if you exceed an activity threshold for a metal
compound category and you are filing a Form R for that metal compound category, you need only
use the weight of the parent metal when calculating quantities released or otherwise managed as
waste. Elemental forms of metals (e.g., chromium) are also individualy listed on the EPCRA
Section 313 chemical list. Y ou must make separate threshold determinations for the elemental
metal and the metal compound category (e.g., chromium and chromium compounds). If you
exceed thresholds for both the metal and metal compound category, you may submit separate
Form Rs, or one Form R for both the metal and metal compound category. However, if both the
metal and the metal compound qualify for Form A reporting, you must submit separate Form A
certifications for the metal and metal compound category.

Example - Lead and L ead Compounds

A facility has determined that it needsto report under EPCRA Section 313 for both elemental lead and
lead compounds. Can thisfacility file one Form R that takes into account both the releases and other
waste management activities of lead and lead compounds, or isit required to report separately?

If acovered facility exceeds thresholds for both the parent metal and compounds of that same metal, it is
allowed to file one joint report (e.g., one report for lead compounds and elemental lead). EPA alows this
because the release and other waste management information reported in connection with metal compounds will
be the total pounds of the parent metal released and otherwise managed as a waste. For data management
purposes, EPA requires that the chemical category name and code be placed on the Form R (Sections 1.1 and
1.2).

Several chemicals on the EPCRA Section 313 chemicad list include qualifiers related to use
or form. A few chemicals are reportable ONLY if manufactured by a specified processor in a
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specified activity threshold. For example, isopropyl alcohol is only reportable if it is manufactured
using the strong acid process and saccharin is reportable only if it is manufactured. Some other
chemicals are only reportable if present in certain forms. For example, only yellow or white
phosphorus are reportable, while black or red phosphorus are not.

The qualifiers associated with these chemicals which may be applicable to the RCRA
Subtitle C TSD and solvent recovery facilities are presented below. A detailed discussion of the
qualifier criteria can be found in the TRI Forms and Instructions.

Fume or dust - Three metas (dluminum, vanadium, and zinc) are qualified as
“fume or dust formsonly.” This definition excludes “wet” forms such as solutions
or dlurries, but includes powder, particulate, or gaseous forms of these metals. For
example, on-site disposal of awaste received from off-site containing elemental
zinc metal needs to be considered in threshold determinations if the zinc isin the
form of afume or dust. However, if zinc (fume or dust) are found during
treatment of a zinc-containing waste stream, then these amounts would need to be
considered toward the facility’ s manufacturing threshold. Additionally, the entire
weight of all zinc compounds should be included in the threshold determination for
zinc compounds. Keep in mind that most metals in most wastes are expected to be
in the compound form.

Ammonia has the following qualifier: “ammonia (includes anhydrous anmonia
and agueous ammonia from water dissociable salts and other sources; 10% of total
agueous ammonia is reportable under this listing).” Agueous ammoniais formed
from the dissociation of ammonium salts (including ammonium sulfate, anmonium
nitrate, and ammonium chloride) in water and is an EPCRA Section 313 chemical.
Y ou must determine the amount of agueous ammonia generated from solubilizing
these chemicals in water and apply it toward the threshold for ammonia. EPA has
published guidance on reporting for ammonia, and ammonium saltsin EPCRA
Section 313 Question and Answer's, Revised 1997 Version - Appendix A, Directive
8. Additionally, ammonium nitrate in aqueous solutions must be included in
threshold determinations and release and other waste management calculations for
the nitrate compounds category. (See below)

Nitrate Compounds (water dissociable; reportable only in aqueous solution)
- A nitrate compound is covered by this listing only when in water and if
dissociated. Although the complete weight of the nitrate compound must be used
for threshold determinations for the nitrate compounds category, only the nitrate
ion portion of the compound must be considered for release and other waste
management determinations. Nitrate compounds are manufactured during the
neutralization of nitric acid and in biological treatment of wastewater. EPA has
published guidance for these chemicals in Water Dissociable Nitrate Compounds
Category and Guidance for Reporting (see Appendix A for more information).
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Phosphorus (yellow or white) - Only manufacturing, processing, or otherwise use
of phosphorus in the yellow or white chemical forms require reporting. Black and
red phosphorus are not subject to EPCRA Section 313 reporting.

Asbestos (friable) - Asbestos only need be considered when it is handled in the
friable form. Friable refersto the physical characteristic of being able to crumble,
pulverize, or reduce to a powder with hand pressure.

Aluminum oxide (fibrous) - Beginning with reports for calendar year 1989,
aluminum oxide is only subject to threshold determination when it is handled in
fibrous forms. EPA has characterized fibrous aluminum oxide for purposes of
EPCRA Section 313 reporting as a man-made fiber that is commonly used in high-
temperature insulation applications such as furnace linings, filtration, gaskets,
joints, and seals.

Sulfuric acid and hydrochloric acid (acid aerosols) - EPA delisted non-aerosol
forms of sulfuric acid (CAS No. 7664-93-9) and hydrochloric acid (CAS No.
7647-01-0) from the EPCRA Section 313 chemical list beginning in the 1994 and
1995 reporting years, respectively. Threshold determinations and release and
other waste management estimates now only apply to the aerosol forms. EPA
considers the term aerosol to cover any generation of airborne acid (including
mists, vapors, gas, or fog) without any particle size limitation. Sulfuric acid and
hydrochloric acid (acid aerosols) are manufactured during the combustion of sulfur
containing wastes (for sulfuric acid) and chlorine containing wastes (for
hydrochloric acid). EPA has published guidance for sulfuric acid in Guidance for
Reporting Sulfuric Acid (acid aerosols including mists, vapors, gas, fog, and
other airborne forms of any particle size) (see Appendix A for more information).
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3.2 Step 2. Deter mining the quantity of each EPCRA Section 313 chemical
manufactured (including imported), processed, or otherwise used

The next step isto determine the quantities manufactured (including imported), processed,
and otherwise used for each EPCRA Section 313 chemical on your list (developed in Step 1).
Table 3-1 lists the annual reporting thresholds for each of these threshold activities (Tables 3-2
through 3-4 provide detailed definitions of subcategories for each Activity Threshold).

Table 3-1
Reporting Thresholds
Activity Threshold

Manufacturing (including importing) More than 25,000 pounds per EPCRA

Section 313 chemical
Processing More than 25,000 pounds per EPCRA

Section 313 chemical
Otherwise used More than 10,000 pounds per EPCRA

Section 313 chemical

For each EPCRA Section 313 chemical or chemical category during the reporting year,
each threshold must be individually calculated; they are mutually exclusive and are not additive.

Example -Threshold Deter mination

If your facility manufacturers 22,000 pounds of an EPCRA Section 313 chemical and you also otherwise use
8,000 pounds of the same chemical, you have not exceeded either activity threshold and an EPCRA Section 313
report for that chemical is not required. However, if your facility manufactures 28,000 pounds per year of an
EPCRA Section 313 chemical and otherwise uses 8,000 pounds of the same chemical, you have exceeded the
manufacturing threshold and all non-exempt releases and other waste management activities of that chemical
must be reported on the Form R, including those from the “ otherwise use” activity. Additionally, you must also
indicate on the Form R in Part |1, Section(s) 3.1, 3.2, and 3.3, all non-exempt activities involving the reportable
EPCRA Section 313 chemical.
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Example -Threshold Deter mination

The amount of the EPCRA Section 313 chemical that is actually manufactured (including the quantity
imported), processed, or otherwise used, not the amount in storage or previoudly disposed, should be the amount
applied to the threshold determination. For example, your facility disposes of nickel compoundsin an on-site
landfill. The landfill contains hundreds of thousands of pounds of nickel compounds. Over the course of the
reporting year, you dispose of an additional 5,000 pounds of nickel compounds in wastes received from off-site.
In this example, only the 5,000 pounds that were disposed of in the current year count toward the “otherwise
use” threshold. Therefore, unless you “otherwise use” more than 5,000 pounds el sewhere at the facility, the
“otherwise use” threshold has not been exceeded and you would not have to report for nickel compounds.

Each of the threshold activity is divided into subcategories. Asdiscussed in the TRI
Forms and Instructions, you are required to designate EACH activity and subcategory that
applies to your facility not only those for which a threshold was exceeded.

Manufacturing

Manufacturing means producing, preparing, importing, or compounding an EPCRA
Section 313 chemical. While RCRA Subtitle C TSD and solvent recovery facilities may not
intend to manufacture an EPCRA Section 313 chemical during its operations, many of the
activities could produce chemicals which may need to be considered towards the manufacturing
threshold. Y ou will need to consider if EPCRA Section 313 chemicals are produced
coincidentally during any of your operations, which qualifies towards the manufacturing
threshold, regardless of whether the chemical only exists for a short period of time, is destroyed
by air control equipment, or is captured as the residua materials (such as distillation bottoms or
incinerator ash). An example would be the production of ammonia or nitrate compoundsin a
wastewater treatment system.

In operations where waste is being heated (either for destruction or energy recovery
purposes), RCRA Subtitle C TSD and solvent recovery facilities may need to account for any
metals that oxidize or convert into other listed compounds. In an elevated temperature
environment, chemical reactions can occur which convert ameta into a different metal compound
(e.g., meta oxides). If that new compound is an EPCRA Section 313 chemical, your facility is
responsible for counting that amount toward the manufacturing threshold.

RCRA Subtitle C TSD and solvent recovery facilities should take special note of the
aerosol chemical qualifier in considering manufacturing thresholds. Hydrochloric acid and sulfuric
acid are both only reportable in the aerosol form. The act of creating an aerosol from the liquid
form of either chemical is considered manufacturing because the chemical is converting from a
non-listed form of the EPCRA Section 313 chemical to the listed form. The following discussion
describes the subsections of manufacturing for reporting purposes (see Table 3-2), and other
manufacturing threshold issues that are relevant to RCRA Subtitle C TSD and solvent recovery
facilities.
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Table 3-2
Definitions and Examples of Manufactured Chemicals

Manufacturing Activity Examples
Subcategory
Produced or imported for on-site | -Metal precipitation from electroplating wastes forming a
use/processing new EPCRA Section 313 chemical covered under the

metal compound category, which is then stabilized in
preparation for final disposal.

-Importation of a stabilizing agent (e.g., 1,4-dioxane) for
incorporation into recovered solvent.

Produced or imported for -Any listed chemical that may be produced during waste

sale/distribution management activities which is then separated for sale or
sent off-gite for recycling.

Produced as a by-product -Hydrogen chloride (hydrochloric acid) gas produced in a

thermal oxidizer during the treatment of chlorinated
organic wastes.

-Metal saltsformed by precipitation from spent solvents
undergoing reclamation.

Produced as an impurity -Any listed chemical which is produced during recovery of
another chemical that remains with the chemical and sent
off-site for distribution in commerce.

* More complete discussions of the industry-specific examples can be found in Chapter 4 of this
guidance manual.

Chemical Conversions. Perhaps the most overlooked form of manufacturing is chemical
conversions. Both organics and metals can undergo chemical conversions during RCRA Subtitle
C TSD and solvent recovery facilities. Any new EPCRA Section 313 chemicals produced as a
result of these chemical conversions must be counted towards the manufacturing threshold. For
example, the combustion of wastes in an incinerator can chemically convert the EPCRA Section
313 metals in the waste stream into different compounds (e.g., metal oxides). Wastewater
treatment is also known to form new compounds, notably nitrate compounds. Combustion can
also result in the manufacture of other EPCRA Section 313 chemicals, such hydrogen fluoride,
hydrochloric acid (acid aerosols), and sulfuric acid (acid aerosols). Since solvent recovery
facilities typically use a heat-based recovery system such as ditillation, new compounds may also
form during the recovery process.
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M anufacturing Threshold as it Appliesto Chemical Conversion

The conversion of one metal compound to another metal compound within the same metal compound category
is considered the “manufacture” of a metal compound, which must be considered toward threshold cal cul ations.
Thisisidentical to how threshold calculations are derived for EPCRA Section 313 chemicals in non-metal
compound categories. The unique aspect for metal compounds, as compared to hon-metal compounds within a
listed compound category, is how amounts released and otherwise managed are reported. As stated in the final
rule (62 FR 23850; May 1, 1997), “if ametal is converted to a metal compound or if a metal compound is
converted to another metal compound, a metal compound has been “manufactured” as defined under EPCRA
Section 313.” However, provided that thresholds are exceeded, facilities are instructed to report only the
amount of the parent metal contained in the metal compounds for amounts released or otherwise managed.
Facilities have the option to submit one Form R that includes the amounts of the elemental metal from the
parent metal along with amounts of the metal portion from the metal compounds on their report, if thresholds
for both the elemental metal and its metal compounds have been exceeded.

Importing. The “manufacture” threshold includes importing an EPCRA Section 313
chemical if the facility has caused the chemical to be imported. If your facility orders or enters
into an agreement to obtain or accept an EPCRA Section 313 chemical (or a mixture or other
trade name product or waste containing an EPCRA Section 313 chemical) from a source outside
the customs territory of the United States (the 50 states, the District of Columbia, and Puerto
Rico) then your facility has imported a listed EPCRA Section 313 chemical and amounts must be
considered toward the manufacturing threshold. Note that if an entity other than the facility, such
as athird party not directly associated with the facility (e.g., awaste or chemical broker), ordered
the waste or chemical without specific direction from the facility, then that third party has
“caused” the chemical to be imported, and the facility does not need to consider the EPCRA
Section 313 chemical toward the manufacturing threshold. Imported chemicals, aswell as any
others that undergo a manufacturing activity, may aso be subsequently processed and/or
otherwise used, and amounts associated with these activities need to be applied to al appropriate
threshold determinations.

Example - Importing that Qualifies as M anufacturing

U.S. law requiresthat wastes produced in Mexico by an American owned company be sent back to the
U.S. for further waste management (Maquiladora waste). When the facility operating within the U.S.
receives the wastes, hasit manufactured the EPCRA Section 313 chemicals contained in those waste?
Because thislaw requiresthat these wastes bereturned to the U.S. for further waste management, did the
U.S. facility receiving these wastes cause the wastes to be imported?

Y es, the receiving facility either has a contract or agreement in place to receive “imported” waste and is
functioning as the importing facility. Amounts of EPCRA Section 313 chemicals received in waste must be
counted toward the “manufacturing” threshold. The receiving facility would also need to consider amounts
received for the purpose of further waste management toward their “otherwise use’ threshold, if they treat for
destruction, stabilize, or dispose the EPCRA Section 313 chemical.
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Processing

Processing means preparing an EPCRA Section 313 chemical, or a mixture or other trade
name product containing an EPCRA Section 313 chemical for distribution in commerce (usually
thought of as the intentional incorporation of an EPCRA Section 313 chemical into a product).
Solvent recovery facilities should pay considerable attention to this activity threshold since much
of their operations involve recovery of solvents for distribution into commerce. And while RCRA
Subtitle C TSD and solvent recovery facilities typically do not prepare products with Section 313
chemicals for distribution into commerce, the processing threshold may apply to other operations
at their facilities.

Perhaps the most pivotal element of the processing definition is that the Section 313
chemical must be prepared for distribution into commerce. If amaterial is produced or recovered
for use on-site, the material has not been prepared for distribution into commerce, and thusis not
counted towards the processing threshold (see the discussion of otherwise use for the applicability
of chemicals used on-site). Distribution into commerce does not only mean that the material must
be sold to a customer. Distributed in commerce includes any distributive activity in which benefit
isgained by the transfer, even if there is no direct monetary gain (e.g., intra-company transfers).

Transfers Off-site for Recycling. Amounts of EPCRA Section 313 chemicals sent off-site
for recycling also must be considered toward the processing threshold of 25,000 pounds.
Amounts of materials containing EPCRA Section 313 chemicals sent off-site for recycling are
prepared for distribution into commerce. Materials sent off-site for recycling must undergo a
recovery step and are, therefore, considered a waste and not eligible for the de minimis
exemption. Wastes destined for off-site recycling are considered wastes sent off-site for further
waste management, which are not eligible for the de minimis exemption and must be reported on
the Form R in Sections 6 and 8. For example, if you recover a waste solvent with a Section 313
chemical, package it, and then distribute it into commerce, this chemical has been processed by
your facility.

Generdly, recycling facilities that accept waste from off-site may need to consider both
the processing threshold and the otherwise use threshold. Whether an EPCRA Section 313
chemical contained in awaste for recycling is counted towards otherwise use or processing is
contingent on whether the EPCRA Section 313 chemical contained in arecycled product is sent
off-site or used on-gite. If you accept a waste containing an EPCRA Section 313 chemical from
off-site that you recycle and send off-site again for use, you are processing the EPCRA Section
313 chemical. If you use the recovered product on-site rather than sending it off-site, then the
EPCRA Section 313 chemical should be counted towards the otherwise use threshold. (See the
next Section on “Otherwise Use” for more details.)
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Example - Recovery as Processing

A facility feeds 50,000 pounds of solvent containing 90% MIBK (i.e., 45,000 pounds of MIBK) into a
recycling processthat is 85% efficient. The facility distributesthe recovered MIBK in commer ce.
Should the facility count 45,000 pounds of MIBK (i.e., the entire amount that was inserted into the
process) towar ds the processing threshold?

Yes. Thefacility considers the entire amount (45,000 pounds of MIBK) entering the recovery system toward
the “processing” threshold regardless of the recovery efficiency of the process.

Transfers Off-site for Direct Reuse. Amounts of EPCRA Section 313 chemicals sent off-

site for direct reuse must be considered toward the processing threshold of 25,000 pounds.
Materials are considered to be sent off-site for direct reuse if the materials are distributed into
commerce and are going to be directly used in an operation or application without any recovery
steps including the extraction of contaminants. Materials sent off-site for direct reuse are not
reported on the Form R in Sections 6 and 8 as recycled or released because the materials are not
considered wastes. Because materials sent off-site for direct reuse are not considered wastes,
these materials may quaify for the de minimis exemption if any EPCRA Section 313 chemical in
the materia isbelow the de minimislevel (see Chapter 3.2.2.3). EPCRA Section 313 chemicals
in waste that are sent off-site for further waste management (e.g., disposal) are not considered to
be reused.

Repackaging. An EPCRA Section 313 chemical that is repackaged and distributed into
commerce is considered processed for the purposes of EPCRA Section 313. Because EPA does
not currently consider atransfer of waste off site for treatment, disposal, or energy recovery
distribution in commerce, repackaged wastes only need to be considered processed if the waste is
sent off-site for recycling. Furthermore, repackaging does not include relabeling or transfers of
containers. For example, transfer of sealed lab packs from one drum to alarger drum is not
considered repackaging if the integrity of the lab pack is not compromised. Importantly for
RCRA Subtitle C TSD and solvent recovery facilities, smply sampling waste from a container
does not constitute repackaging activity, and is therefore not sufficient to be considered
“processed.” For example, if afacility receives a 55-gallon drum of waste, samples the waste to
develop awaste profile and then sends the waste to a recycling facility, that action does not
constitute repackaging, and should not be attributed to the processing threshold.
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Example - Repackaging

Facility #1 receives a spent solvent, repackages it to send off-site to a recycling facility (Facility #2).
Facility #2 recover sthe solvent and returnsit to Facility #1 who then repackagesit to be distributed into
commerce. Does Facility #1 count the EPCRA Section 313 chemical in the solvent twice toward the
processing threshold (i.e., when it is distributed off-site for recycling and again when they distribute the
recover ed solvent into commer ce)?

Yes. Amounts of EPCRA Section 313 chemicals that are transferred off-site for recycling are considered
“processed” and Facility #1 processed the EPCRA Section 313 chemical when the facility prepared it to be sent
off-site for recycling. Facility #2 who recovers the EPCRA Section 313 chemical also “processed” amounts
recovered, which were subsequently distributed back to Facility #1. Facility #1 then receives amounts of the
EPCRA Section 313 chemical recovered by Facility #2 and repackages amounts of the EPCRA Section 313
chemical for purposes of further distribution in commerce. Therefore, Facility #1 must include these amounts
toward their “processing” threshold. While this may seem to be a double counting of the same amounts of the
EPCRA Section 313 chemical, because the activities are completed at each interval and each activity is
independently performed, there is no double counting within the same activity sequence of steps.

Waste Fudl Blending. Some RCRA Subtitle C TSD and solvent recovery facilities may

engage in fuel-blending activities to adjust the BTU value of the waste or the congtituent levels
for optimal recovery. Transferring a waste which contains an EPCRA Section 313 chemical off-
site for energy recovery is not considered processing, even if the waste has been blended with
other wastes and repackaged. Sending a commercia product fuel off site (for example, to a
customer or distribution center) is considered processing assuming that the facility sending the
commercial fuel off site has blended and/or repackaged the fuel. Table 3-3 describes the
subsections of processing for reporting purposes.

Table3-3
Definitions and Examples of Processed Chemicals
Processing Activity Examples
Subcategory
As areactant -Purchased materials used as feedstock in arecovery
process.
As aformulation component -1,4-Dioxane added as a stabilizer to recovered 1,1,1,-

trichloroethylene solvent.

-Recycled solvent (e.g., toluene) from distillation or
recovery of spent solvent.

As an article component -Chromium compounds that become incorporated into
cement blocks that are sold as a product.

Repackaging for distribution into | -Wastes containing EPCRA Section 313 chemicals that are
commerce removed from their original containers, placed in different
containers, and shipped off site for recycling.

* More complete discussions of the industry-specific examples can be found in Chapter 4 of this guidance manual.
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Otherwise Use

“Otherwise use” is any use of an EPCRA Section 313 chemical that does not fall under the
definitions of “manufacture” or “process.” Chemicals otherwise used are not incorporated into a
product that is distributed into commerce and includes such uses as a processing or manufacturing
aid and for such ancillary uses as treating wastes.

Otherwise use of an EPCRA Section 313 chemical also includes disposal, stabilization
(without subsequent distribution in commerce), and treatment for destruction if the:

@D EPCRA Section 313 chemical that was disposed, stabilized, or treated for
destruction was received from off-site for the purposes of further waste
management, or

2 EPCRA Section 313 chemical that was disposed, stabilized, or treated for
destruction was manufactured as a result of waste management activities of
materials received from off-site for the purpose of further waste management.

The following discussion describes the subsections of the otherwise use threshold for
reporting purposes (see Table 3-4).

Table 3-4
Definitions and Examples of Otherwise Used Chemicals
Otherwise Use Activity Examples
Subcategory
Asachemical processing aid -EPCRA Section 313 chemicalsin solvent employed in

solvent extraction of organics from hazardous waste that is
immiscible with and can be separated from the organic.

As amanufacturing aid -EPCRA Section 313 chemicalsin heat transfer fluids used
as a heat source for distillation of spent solvents or for
thermal desorption of hydrocarbons from contaminated
media.

Ancillary or other use -Auxiliary fuels such as No. 2 fud oil or natural gas used
to boost Btu values in hazardous waste incinerators.
-Stabilization agents (e.g., formaldehyde in cement) added
to treat solvent tank bottom wastes.

- EPCRA Section 313 chemicals which are disposed,
stabilized, incinerated, or treated for destruction through
wastewater treatment.

* More complete discussions of the industry-specific examples can be found in Chapter 4 of this guidance manual.

Waste Management Activities. For purposes of the otherwise use definition, EPA
interprets waste management activities to include recycling, combustion for energy recovery,
treatment for destruction, waste stabilization, and release, including disposal. However, for
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calculating thresholds, the only quantities that should be applied to the otherwise use threshold are
those wastes that are treated for destruction, stabilized, or disposed on-site. Waste management
does not include the storage, container transfer, or tank transfer of an EPCRA Section 313
chemical if no recycling, combustion for energy recovery, treatment for destruction, waste
stabilization, or release of the chemical occurs at the facility (62 FR 23850; May 1, 1997).

Table3-5
EPA Guidance Related to Waste Management Activities

Waste Management | Description
Activity

Recycling As referenced in the May 1, 1997, Federal Register and defined in the document,
Interpretations of Waste Management Activities: Recycling, Combustion for Energy
Recovery, Treatment for Destruction, Waste Stabilization, and Release (April 1997),
recycling means (1) the recovery for reuse of an EPCRA Section 313 chemical from a
gaseous, aerosol, aqueous, liquid, or solid stream; or (2) the reuse or the recovery for
use of an EPCRA Section 313 chemical that is a RCRA hazardous waste as defined in
40 CFR Part 261. Recovery isthe act of extracting or removing the EPCRA Section
313 chemical from a waste stream and includes: (1) the reclamation of the EPCRA
Section 313 chemical from a stream that entered a waste treatment or pollution control
device or process where destruction of the stream or destruction or removal of certain
constituents of the stream occurs (including air pollution control devices or processes,
wastewater treatment or control devices or processes, Federal or state permitted
treatment or control devices or processes, and other types of treatment or control
devices or processes); and (2) the reclamation for reuse of an “otherwise used” EPCRA
Section 313 chemical that is spent or contaminated and that must be recovered for
further use in either the original or any other operations.

Combustion for Combustion for energy recovery isinterpreted by EPA to include the combustion of a
energy recovery Section 313 chemical that is (1) (a) a RCRA hazardous waste or waste fuel, (b) a
constituent of a RCRA hazardous waste or waste fuel, or (c) a spent or contaminated
“otherwise used” material; and that (2) has a significant heating value and is combusted
in an energy or materials recovery device. Energy or materials recovery devices are
boilers and industrial furnaces as defined in 40 CFR §8372.3 (See 62 FR 23891). If a
reported toxic chemical is incinerated but does not contribute energy to the process
(e.q., metal, metal compounds, and chlorofluorocarbons), it must be considered
treatment for destruction. In determining whether an EPCRA Section 313 listed
chemical is combusted for energy recovery, the facility should consider the heating
value of the Section 313 chemical and not the heating value of the chemical stream.
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Treatment for Means the destruction of an EPCRA Section 313 chemical in waste such that the
destruction substance is no longer the EPCRA Section 313 chemical subject to reporting.
Treatment for destruction does not include the destruction of an EPCRA Section 313
chemical in waste where the EPCRA Section 313 chemical has a heat value greater
than 5,000 British Thermal Units (BTU) and is combusted in any device that is an
industrial boiler or furnace. (See 40 CFR 8372.3.) “Treatment for destruction”
includes acid or alkaline neutralization if the EPCRA Section 313 chemical is the entity
that reacts with the acid or base. “Treatment for destruction” does not include: (1)
neutralization of a waste stream containing EPCRA Section 313 chemicalsif the
EPCRA Section 313 chemicals themselves do not react with the acid or base (See 40
CFR 8372.3), (2) preparation of an EPCRA Section 313 chemical for disposal, (3)
removal of EPCRA Section 313 chemicals from waste streams, and (4) activities
intended to render a waste stream more suitable for further use or processing, such as
ditillation or sedimentation. (Note: Amounts of metals CAN NOT be destroyed and
therefore should not be reported as treated for destruction.)

Waste stabilization Means any physical or chemical process used to either reduce the mobility of hazardous
constituents in a hazardous waste or eliminate free liquid as determined by a RCRA
approved test method (e.g., Test Method 9095). A waste stabilization process includes
mixing the hazardous waste with binders or other materials and curing the resulting
hazardous waste and binder mixture. Other synonymous terms used to refer to this
process are “ stabilization,” “waste fixation,” or “waste solidification.” (See 40 CFR
§372.3))

Release Release is defined by EPCRA Section 329(8) to mean any spilling, leaking, pumping,
pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping, or
disposing into the environment (including the abandonment or discarding of barrels,
containers, and other closed receptacles) of any EPCRA Section 313 chemical. (See 40

CFR §372.3)

Disposal Disposal means any underground injection, placement in landfills/surface
impoundments, land treatment, or other intentional land disposal. (See 40 CFR
§372.3))

(See EPA document, Interpretations of Waste Management Activities: Recycling, Combustion for Energy
Recovery, Waste Stabilization and Release for further detail.)

Waste management activities conducted by afacility on EPCRA Section 313 chemicalsin
wastes generated on-site are not considered an otherwise use of that chemical. The otherwise use
threshold applies to amounts disposed, stabilized (without subsequent distribution in commerce),
or treated for destruction from wastes received from off-site or from chemicals generated from
waste received from off-site. Simply receiving and storing a waste from off-site for waste
management sometime in the future does not trigger an “otherwise use” of those EPCRA Section
313 chemicalsin waste. However, subsequent activities involving the EPCRA Section 313
chemical in waste managed on-site may require you to consider those amounts toward other
threshold activities. For example, recycling of an EPCRA Section 313 chemical for distribution
into commerce would apply towards the processing threshold. Likewise, if an EPCRA Section
313 chemical taken from an on-site waste is burned for energy recovery, then amounts would be
considered toward the otherwise use threshold.

3-19



Example - Otherwise Use

A facility captures leachate from a landfill, treats the leachate with an EPCRA Section 313 chemical, and
then usesthe treated leachate (which now contains the EPCRA Section 313 chemical) ason-siteirrigation
water. Isthefacility “otherwise using” the EPCRA Section 313 chemical in theirrigation water, and
should thefacility report the EPCRA Section 313 chemical asareleaseto land in Section 5.5.4, Other
Disposal ?

Yes. Useof EPCRA Section 313 chemicals contained in the treated |eachate for irrigation purposes is
considered an “otherwise use” and amounts of these chemicals contained in the treated |eachate must be counted
toward the “otherwise use” threshold. Any EPCRA Section 313 chemicals manufactured during the treatment
of the leachate would also need to be considered toward the “manufacturing” threshold. The treated leachate,
and EPCRA Section 313 chemicals contained in the treated leachate, are also considered a waste and any
“otherwise use” of EPCRA Section 313 chemicals contained in the treated |eachate is not eligible for the de
minimis exemption. The “otherwise use” of these chemicals for irrigation constitutes a release to land and
would be reportable in Part 11 5.5.4 Other Disposal.

Special “ Otherwise-Use’ Activities to Consider for RCRA Subtitle C TSD and Solvent

Recovery Facilities

. When considering what EPCRA Section 313 chemicals are managed during the
year, you should consider not only the amount of each of those chemicalsin wastes
that are treated or disposed during the year, but also the amount of virgin EPCRA
Section 313 chemicals used at the facility (e.g., to facilitate the treatment processes
or for cleaning operations). These chemicals must be included in calculations of
the otherwise use threshold.

. EPCRA Section 313 chemicals used in support activities such as froth flotation,
process-related equipment maintenance, and dewatering activities are also typically
classified as“ otherwise use” activities.

. Any EPCRA Section 313 chemicals that a facility uses as processing or
manufacturing aids or for treating waste are “otherwise used.”

. EPCRA Section 313 chemicalsin materials purchased to be used as fuel or for
mai ntai ning equipment operations, other than for maintaining motor vehicles,
should be included in the threshold determination for “ otherwise use” activities.

. Any EPCRA Section 313 chemicals in materials purchased to be used in the waste
management processes should also be included in the threshold determination for
“otherwise use” activities. For example, any purchased material that is used as
feedstock in arecovery process, as auxiliary fuel in incineration, as achemica in
the treatment process (e.g., flocculation agents, acids), or as an additive to
reclaimed materials prior to customer delivery should be included in the threshold
determinations.
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Example - Timing

A facility receives waste containing an EPCRA Section 313 chemical from off-site and disposes the waste
on-site. Should the facility count the EPCRA Section 313 chemicalsin the waste towards the ‘otherwise
use’ threshold upon receipt of the waste shipment (e.g., sSigning the hazar dous waste manifest) or upon
actual disposal?

The facility must count the amount of the EPCRA Section 313 chemical towards its otherwise use threshold
upon actual disposal of the waste. EPCRA Section 313 chemicals are applied toward the otherwise use threshold
upon the performance of those activities. The facility does not “otherwise use” the EPCRA Section 313
chemical in the waste received from off-site until the facility disposes the waste.

3.2.1 Concentration Rangesfor Threshold Deter mination

You are required to use your best “readily available data’ for estimating EPCRA Section
313 threshold determinations and release and other waste management calculations. In some
cases, the exact concentration of an EPCRA Section 313 chemical in a mixture or other trade
name product, or in awaste may not be known. In these cases, the waste profile, customer,
supplier, or MSDS may only provide ranges, or upper or lower bound concentrations. EPA has
developed the following guidance on how to determine concentrations from this type of
information for use in threshold determinations:

. If exact concentration is provided, useit.

. If the concentration is provided as alower and upper bound or as a range, you
should use the mid-point in your calculations for the threshold determination. For
example, the waste profile states methanol is present in a concentration of not less
than 20% and not more than 40%, or it may be stated as present at a concentration
between 20 to 40%. Y ou should use 30% methanol in your threshold calculations.

. If only the upper bound concentration is provided you must use this value in your
threshold calculation.
. If only the lower bound concentration of the EPCRA Section 313 chemical is

specified and the concentration of other components are given, subtract the other
component values from 100%. The remainder should be considered the upper
bound for the EPCRA Section 313 chemical and you should use the given lower
bound to calculate the mid-point as discussed above. For example, the waste
profile states that a solvent contains at least 50% MEK and 20% non-hazardous
surfactants. Subtracting the non-hazardous contents from 100% |leaves 80% as the
upper bound for MEK. The mid-point between upper (80%) and lower (50%)
bounds is 65%, the value you should use in your threshold calculation.

. If only the lower bound is specified and no information on other componentsis
given assume the upper bound is 100% and cal cul ate the mid-point as above.
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Even if the concentration of a chemical is known through engineering knowledge only, the
facility is still required to consider the chemical for threshold determinations. For example, facility
engineers may have knowledge that nitric acid is manufactured in an on-site incinerator. If there
are no waste profiles or permit information specifically listing nitric acid, the facility must till
consider the chemical for threshold determinations. This determination should be made based on
their best “readily available data’, be it process knowledge or other reasonable estimation
techniques.

When determining concentration information for wastes, it isimportant to understand that
the de minimis exemption does NOT apply to wastes. If your waste profiles (or other
information) indicate that there are chemicals present that are below the detection limit, you may
still need to include those chemicals in your threshold determinations and release and other waste
management calculations. If you have no information to indicate that the chemical existsin the
waste stream, you may assume that the concentration is zero. However, if the facility has reason
to believe that the EPCRA Section 313 chemical is present in the waste, it may use half of the
detection limit for that chemical when making threshold determinations and rel ease and other
waste management calculations.

Example - Aver age Concentration

Isit appropriate for a RCRA Subtitle C TSD facility to develop an average concentration for an EPCRA
Section 313 chemical contained in thousands of different waste streams managed by the facility, and then
use that average as a basis of threshold determination? If so, does EPA have a recommended approach
for developing such an average?

EPCRA allows facilities to use “readily available data” to provide information required under EPCRA Section
313. When data are not readily available, EPCRA allows facilities to use “reasonable estimates’ of the amounts
involved. A facility must use its best judgment to determine whether data are “readily available.” Thus, with
regard to use of average concentration levels, afacility must use its best judgment to decide whether the raw
data from which it might base any average concentration level are readily available. In any event, afacility
should carefully document its decision making. For example, if afacility decides to use average concentration
levels, it should document why the raw data from which the averages are based are not readily available, how it
arrived at any average concentration level used, and why the average concentration level is a*reasonable
estimate” of the amount of the EPCRA Section 313 chemical in the waste stream. EPA does not have a
recommended approach for determining average concentration levels.
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3.2.2 Evaluation of Exemptions

EPCRA Section 313 provides facilities with certain exemptions:

. Laboratory Activities Exemption;

. De minimis exemption;

. Article exemption;

. Exemptions that apply to the otherwise use of chemicals: routine janitoria/facility

grounds maintenance; persona use exemption; structural component exemption;
motor vehicle maintenance exemption; exemption for air or water drawn from the
environment or municipal sources for certain uses.

3.2.2.1 Laboratory Activities Exemption

This exemption includes EPCRA Section 313 chemicals that are manufactured, processed,
or otherwise used in alaboratory under the supervision of atechnicaly qualified individua. This
exemption may be applicable in such circumstances as laboratory sampling and anaysis, research
and development, and quality assurance and quality control activities. It does not include pilot
plant scale or specialty chemical production. It also does not include laboratory support activities.
For example, chemicals used to maintain laboratory equipment are not eligible for the laboratory
activities exemption.

Example - Laboratory Activities Exemption

If afacility takes a sample from its process stream to betested in a laboratory for quality control
purposes, arereleases of an EPCRA Section 313 chemical from thetesting of the sample in the laboratory
exempt under the laboratory activities exemption?

Yes, provided that the laboratory at the covered facility is under the direct supervision of atechnically qualified
individual as provided in 40 CFR 372.38(d). The laboratory exemption applies to the “manufacture,” “process,”
or “otherwise use” of EPCRA Section 313 chemicals and any associated release and other waste management

amounts that take place in a qualifying laboratory.

3.2.2.2 De Minimis Exemption

If the amount of EPCRA Section 313 chemical(s) present in a mixture or other trade name
product processed or otherwise used is below its de minimis concentration level, that amount is
considered to be exempt from threshold determinations and rel ease and other waste management
calculations. (Note that this exemption does not apply to manufacturing, except for importation or
as an impurity as discussed below.) Because wastes are not considered mixtures or other trade
name products, the de minimis exemption does not apply to wastes. The de minimis
concentration for mixtures or other trade name productsis 1%, except for OSHA-defined
carcinogens, which have a 0.1% de minimis concentration. If amixture or other trade name
product contains more than one member of a compound category, the weight percent of all
members must be summed. If the total meets or exceeds the category’s de minimis level, the de
minimis exemption does not apply. Information may only be available that lists the concentration
of chemicasin mixturesasarange. EPA has developed guidance on how to determine quantities
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that are applicable to threshold determinations, release, and other waste management calculations
when this range straddles the de minimis value. EPA has published severa detalled questions and
answers and a directive in the EPCRA Section 313 Q& A Document that may be helpful if you
have additional concerns about the de minimis exemption. The TRI Forms and Instructions list
each EPCRA Section 313 chemica and compound category with the associated de minimis value.

The de minimis exemption also applies in limited circumstances to the manufacture of
EPCRA Section 313 chemicals. In the specific case where EPCRA Section 313 chemicals are
coincidentally manufactured in a product and remain in the product as an impurity which is then
subsequently distributed in commerce, amounts of EPCRA Section 313 chemicals are €ligible for
the de minimis exemption. The de minimis exemption aso applies to EPCRA Section 313
chemicalsin an imported mixture or other trade name product.

The de minimis exemption, however, does not apply to EPCRA Section 313 chemicals
that are coincidentally manufactured as byproducts that are separated from the product; nor does
it apply to chemicals that are coincidentally manufactured as a result of waste treatment or other
waste management activities, or to waste brought on site for waste management. For example,
many facilities treat waste solvents by incinerating them. Combustion processes can result in the
coincidental manufacture of such EPRCA Section 313 chemicals as sulfuric acid (acid aerosols),
hydrochloric acid (acid aerosols), hydrofluoric acid, and metal compounds.

Since the de minimis exemption does not apply to the coincidental manufacture of
chemicals as byproducts, the formation of these compounds in any concentration must be
considered for threshold determinations and release and other waste management calculations.
The de minimis exemption applies to recovered productsin that if awaste solvent is received
from off-site and recycled, then sent off site as a product, the de minimis exemption could apply
to the recovered product.

Once the de minimis level has been met or exceeded, the exemption no longer appliesto
that process stream, even if the concentration of the EPCRA Section 313 chemical in a mixture or
other trade name product later drops below the de minimislevel. All releases and other waste
management activities are subject to reporting after the de minimis concentration has been
equaled or exceeded, provided an activity threshold has been exceeded.

Example - De Minimis

A facility receives a mixture with an EPCRA Section 313 chemical in a concentration below the de minimis
concentration. During processing, the concentration of the EPCRA Section 313 chemical exceedsits de
minimis level. This facility must consider amounts toward threshold determination and releases and other waste
management activities that take place after the point in the process where the de minimis level is met or
exceeded. The facility does not have to consider toward threshold determinations and release and other waste
management estimates, activities that took place before the de minimis level was met or exceeded.
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3.2.2.3 Article Exemption

An article is defined as a manufactured item if each of the three criteria below applies.

. Is formed to a specific shape or design during manufacture;
. Has end-use functions dependent in whole or in part upon its shape or design; and
. Does not release an EPCRA Section 313 chemical under normal conditions of

processing or otherwise use of the item at the facility.

If you receive a manufactured item from another facility and process or otherwise use the
item without changing the shape or design, and your processing or otherwise use resultsin the
release of 0.5 pound or less of the EPCRA Section 313 chemical in areporting year from all like
articles, then the EPCRA Section 313 chemical in that item is exempt from threshold
determinations and release and other waste management reporting. The article exemption does
not apply to the manufacturing of items at your facility.

The shape and design of a manufactured item can change somewhat during processing and
otherwise use activities as long as part of the item retains the original dimensions. That is, asa
result of processing or otherwise use, if an item retains itsinitial thickness or diameter, in whole
or in part, then it still meets the definition of article. If theitem's basic dimensional characteristics
are totally altered during processing or otherwise use, the item would not meet the definition,
even if there were no releases of an EPCRA 313 chemica from these manufactured items. Asan
example, TSD and solvent recovery facilities receive waste in metal drums, which are then
emptied, cleaned, and sent off-site for reuse. Amounts of the metals in the cleaned drums would
be eligible for the article exemption as described above and would not have to be considered
toward threshold determinations. In this example, no change is made in the diameter, shape or
form of the metal drum, and more importantly, there are no releases of the EPCRA Section 313
chemical(s).

Any processing or otherwise use of an article that results in a release above 0.5 pound per
year for each EPCRA Section 313 chemical for al like articles will negate the article exemption.
Cutting, grinding, melting, or other processing of a manufactured item could result in a release of
an EPCRA Section 313 chemical during normal conditions of use and, therefore, could negate the
exemption as an article if the total release exceeds 0.5 pound in ayear. However, if dl of the
resulting waste is recycled or reused, either on site or off site such that the release and other waste
management of the EPCRA Section 313 chemical in al like articles does not exceed 0.5 pound,
then the article exemption status is maintained. Also, if the processing or otherwise use of similar
manufactured items results in atotal release and other waste management of less than or equal to
0.5 pound of any individual EPCRA Section 313 chemical in a caendar year, EPA will alow this
guantity to be rounded to zero and the manufactured items to maintain their article exemption.
The 0.5 pound limit does not apply to each individua article; instead, it applies to the sum of
releases and other waste management activities (except recycling) from processing or otherwise
use of dl like articles for each EPCRA Section 313 chemical contained in these articles.
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The EPCRA Section 313 Q& A document presents severa specific questions and
answers/discussion pertaining to the article exemption.

3.2.2.4 Exemptionsthat Apply to the Otherwise Use of EPCRA Section 313 Chemicals

Some exemptions are limited to the “otherwise use” of an EPCRA Section 313 chemical.
EPCRA Section 313 chemicals used in these activities do not need to be included in afacility’s
threshold determinations nor the associated release and other waste management calculations,
provided thresholds are met elsewhere. The following otherwise use activities are considered
exempt (see most current versions of TRI Forms and Instructions and EPCRA Section 313
Questions and Answers documents):

. EPCRA Section 313 chemicals used in routine janitorial or facility grounds
maintenance. Examples are bathroom cleaners and fertilizers and garden
pesticides in similar type or concentration distributed in consumer products.
Materials used to clean process-related equipment do not qualify for this
exemption.

. EPCRA Section 313 chemicalsfor personal use. Examples are foods, drugs,
cosmetics, and other personal items including those items used in cafeterias and
infirmaries.

Example - Personal Use Exemption

Ammonia used to clean a cafeteria grill is exempt from threshold determinations and release
and other waste management calculations. Chlorine added to the water supply system to
prepare potable water for consumption at the facility is also exempt under the persona use
exemption.

. EPCRA Section 313 chemicalsin structural components of the facility. This
exemption applies to EPCRA Section 313 chemicals present in materials used to
construct, repair, or maintain non-process related structural components of a
facility. An example common to al facilities would be the solvents and pigments
used to paint the administrative office buildings. Materials used to construct,
repair, or maintain process-related equipment (e.g., storage tanks, reactors, and
piping) are not exempt.

. EPCRA Section 313 chemicals used to maintain facility motor vehicles. This
exemption includes the use of EPCRA Section 313 chemicals for the purpose of
maintaining motor vehicles operated by the facility. Common examples include
EPCRA Section 313 chemicals in gasoline, radiator coolant, windshield wiper
fluid, brake and transmission fluid, oils and lubricants, batteries, cleaning solutions,
and solventsin paint used to touch up the vehicle. Motor vehicles include cars,
trucks, forklifts, locomotives, and aircraft. Note that this exemption applies only
to the OTHERWISE USE of the chemical only. The coincidental manufacture of
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EPCRA Section 313 chemicals resulting from combustion of gasoline is not
considered part of the exemption and any amounts of EPCRA Section 313
chemicals coincidentally manufactured should be considered as part of the
manufacturing threshold.

Example - Motor Vehicle Exemption

Methanol is purchased for use as a processing aid and as a windshield washer anti-freeze in
company vehicles. The amount used for the latter purpose would be subtracted from the
facility total BEFORE the facility total is compared to the activity threshold. Even if the
facility still exceeds the otherwise use threshold, the amount in the anti-freeze is exempt from
release and other waste management reporting.

This exemption does NOT apply to stationary equipment. The use of lubricants
and fuels for stationary process equipment (e.g., pumps and compressors) and
stationary energy sources (e.g., furnaces, boilers, heaters), are NOT exempt.

Example - Use of Lubricants

L ubricants containing EPCRA Section 313 chemicals used on facility vehicles or on-site
structural maintenance activities that are not integral to the process are exempt activities.
However, lubricants used to maintain pumps and compressors, which aid in facility process-
related operations, are not exempt and the amount of the chemical in that lubricant should be
applied to the otherwise use threshold.

. EPCRA Section 313 chemicalsin certain air and water drawn from the
environment or municipal sources. Included are EPCRA Section 313 chemicals
present in process water and non-contact cooling water drawn from the
environment or amunicipal source, or chemicals present in compressed air or air
used in combustion.

Example - Chemicalsin Process Water

A facility usesriver water in its cooling tower. The facility draws out of and ultimately
returns to the river water that contains 100 pounds of an EPCRA Section 313 chemical. Any
amount of the EPCRA Section 313 chemicals that may be contained in the river water does
not have to be considered for threshold determinations and rel ease and other waste
management cal cul ations because the EPCRA Section 313 chemicals were present in the
water as it was drawn from the environment.

3.2.3 Additional Guidance on Threshold Calculationsfor Certain Activities

This section covers two specific situations in which the threshold determination may vary
from normal facility operations. reuse and remediation activities of EPCRA Section 313
chemicals.
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3.2.3.1 On-Site Reuse Activities

Threshold determinations of EPCRA Section 313 chemicals that are reused at the facility
are based only on the amount of the EPCRA Section 313 chemical that is added during the year,
and not the total volume in the system or the amounts reused.

Example - Reuse Activities

A facility operates a heat transfer unit that contains 15,000 pounds of ethylene glycol at the beginning of the
year that was in usein prior years. The system is charged with 2,000 pounds of ethylene glycol during the
reporting year. The facility has therefore “ otherwise used” only 2,000 pounds of the covered EPCRA Section
313 chemical within that particular reporting year. A facility reporting for the first time would consider only
the amount of EPCRA Section 313 chemical that is added during its first reporting year towards its “otherwise
use” threshold for that year. If, however, the entire heat transfer unit was recharged with 15,000 pounds of
ethylene glycol during the year, the facility would consider the 15,000 pounds toward its otherwise use threshold
and, exceeding the otherwise use threshold, be required to report.

3.2.3.2 Remediation Activities

EPCRA Section 313 chemicals that are being managed at a remediation site (e.g.,
Superfund) are not considered manufactured, processed, or otherwise used, and therefore, these
amounts are not included in the threshold determinations. However, if during remediation
activities an EPCRA Section 313 chemical is manufactured, then these amounts would have to be
considered toward the manufacturing threshold. Additionally, if you are conducting remediation
for an EPCRA Section 313 chemical for which you have exceeded a threshold elsewhere at the
facility, you must consider this activity in your release and other waste management calculations.
In that case, you must report any release and other waste management of an EPCRA Section 313
chemical due to remediation in Part 11, Sections 5 through 8, accordingly, of the Form R. Those
quantities, however, would not be considered as part of the reportable amount for determining
Form A digibility because they are not considered part of normal production-related activities.
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3.3 Step 3. Determine which EPCRA Section 313 chemicals exceed a threshold

Thefina step isto determine which chemicals exceed a threshold. At this point you
should have:

1. Determined each EPCRA Section 313 chemical at your facility;

2. Determined the threshold activity for each EPCRA Section 313 chemical
(manufactured, processed, or otherwise used) and cal culated the quantity for each
activity.

Now, you must sum the usage for each chemical by threshold activity, subtract all exempt
guantities, and compare the totals to the applicable thresholds. Each EPCRA Section 313
chemica exceeding any one of the activity thresholds requires the submission of a Form R.
Provided you meet certain criteriayou may be eligible to file aForm A rather than aForm R.

POSSIBLE ERROR - What if Your Facility Has No Releases and Other
Waste M anagement Quantities of EPCRA Section 313 Chemicalsfor Which a
Threshold was Exceeded?

If you meet all reporting criteria and exceed any threshold for an EPCRA Section 313 chemical, you must file a
Form R or Form A for that chemical, even if you have zero releases and no other waste management activities.
Exceeding the chemical activity threshold, not the quantity released and otherwise managed as waste,
determines whether you must report. Note that if the total annual reportable amount is 500 pounds or less, and
you do not exceed one million pounds manufactured, processed, or otherwise used for that chemical, then you
are eligible to submit a Form A rather than a Form R (see Chapter 2.9).

Calculating the Manufacturing Threshold for Section 313 Chemicalsin Wastes

TSD and solvent recovery facilities typically do not manufacture chemicals or products
intentionally. However, these facilities may coincidently manufacture Section 313 chemicals
during incineration, wastewater treatment, and other waste management operations. Y ou will
also need to consider whether EPCRA Section 313 chemicals are produced coincidentaly, even if
the chemical exists for only a short period of time, and later is destroyed by air control equipment.
Most commonly, incineration may result in the manufacture of metal compounds (usualy as a
result of oxidation), acid aerosols, and other organic compounds, or convert metal compounds to
the parent metal (e.g., mercury compounds in coa convert to elemental mercury). The following
discussion describes how to calculate the manufacturing threshold for these situations.

To calculate the amount of EPCRA Section 313 metal compounds manufactured during
combustion of wastes, you will need to determine the concentration of each metal present in the
waste being combusted. The best “readily available data’ should be used to estimate the
approximate concentration of the metal(s) in the waste. If you have data regarding chemical
concentrations in the wastes (e.g., analytical data) and believe that is the best “readily available
data’, then you should use thisinformation. If specific concentration data of the metalsin the
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waste do not exist, you can assume that the metals will convert to the lowest weight metal oxide
possible.

During combustion, other EPCRA Section 313 chemicals could be manufactured,
particularly acid aerosols. For instance, sulfuric acid aerosols could be produced depending on a
variety of factors such as sulfur content of the waste. If you have specific data on the
manufacture of acid aerosols, then useit. If data are not available, EPA has published guidance
on calculating the amount of sulfuric acid aerosols manufactured during combustion, which could
be applied to the combustion of wastes; Guidance for Reporting Sulfuric Acid (acid aerosols
including mists, vapors, gas, fog, and other airborne forms of any particle size), EPA, March
1998, available on EPA’s TRI website at http://www.epa.gov/opptintr/tri.

To estimate the amount of EPCRA Section 313 chemicals manufactured during
wastewater treatment, the Clean Water Act typically requires facilities to monitor some Section
313 chemicas. In particular, the facility’ s wastewater permit application may have more detailed,
chemical-specific monitoring data. However, it isimportant to note how the chemical is
monitored in relation to the EPCRA Section 313 chemical being evaluated. For example,
wastewater permits may require monitoring for the nitrate ion, but the nitrogen compound
category is calculated by the total weight of the nitrate compound.

Calculating the Otherwise Use and Processing Thresholds for Section 313 Chemicalsin
Wastes

To determine if achemical exceeds the processing or otherwise use threshold, you must
calculate the annual activity for that chemical. For EPCRA Section 313 chemicals in wastes, start
with the amount of chemical in stored waste as of January 1, add the amount of the chemical in
waste both received from off-site and generated on-site and any amounts that are manufactured
during the year, and subtract the amount remaining in storage on December 31. The waste
manifests received from your customers will be an invaluable source for determining the quantities
of different types of wastes managed by your facility, particularly in terms of classifying how
various types and quantities undergo a treatment step, or are disposed by your facility, for
example when determining if the otherwise use threshold has been exceeded.

Calculating Thresholds for Section 313 Chemicals in Purchases

For purchased chemicals, start with the amount of chemical at the facility as of January 1,
add any purchases during the year and the amount manufactured (including imported), and
subtract the amount remaining in the inventory on December 31. If necessary, adjust the total to
account for exempt activities (see Chapter 3.2.2 for a discussion of exemptions). Y ou should
then compare the result to the appropriate threshold to determine if you are required to submit an
EPCRA S